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RESOLUTION 22-147

A RESOLUTION AUTHORIZING AN EXTENSION OF THE EXISTING
WASTE MANAGEMENT CONTRACT FOR SLUDGE DISPOSAL AT THE
WASTEWATER TREATMENT PLANT

WHEREAS, the City of Spring Hill Wastewater Treatment Plant is currently in a
contract with Waste Management for Sludge Disposal; and

WHEREAS, the current contract has a provision for a reoccurring confract
extension of 12 months; and

WHEREAS, the City and Waste management agree to extend this contract for an
additional 12 months; and

WHEREAS, funding for sludge removal was budgeted in fiscal year 2023 at a
total cost not to exceed $380,000.00

NOW THEREFORE, BE IT RESOLVED, that the City of Spring Hill, Board of
Mayor and Aldermen
1. Approve the extension of the contractual agreement with Waste
Management

2. Authorize the expenditure of sludge disposal at a not to exceed cost of
$380,000.00.

Passed and adopted this 18" day of July, 2022.
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SPRING HILL
TENNESSEE
esl. 1809

REQUEST: Approval of Resolution 22-147
SUBMITTED BY: Jessica Weaver, Utility Director

DATE: July 18th, 2022

RE: To approve an extension of the existing Waste Management
Contract for sludge disposal at the Wastewater Treatment
Plant

ATTACHMENTS: Contract

PURPOSE:

To approve Resolution 22-147 to approve a contract extension with Waste Management for the
disposal of sludge from the Wastewater Treatment Facility.

BACKGROUND:

The City of Spring Hill wastewater treatment facility has been under contract with Waste
Management for the past 15 years for industrial waste disposal services. The current contract
provides for 12-month automatic renewal extensions. The services provided by waste
management for sludge disposal meet the City expectations and needs.

FINANCIAL IMPACT:

This will be funded from FY 23 budgeted expenditures for a total estimated yearly cost of
$380,000.00

STAFF RECOMMENDATION:

Staff recommends approval of Resolution 22-147 to approve the contract extension with Waste
Management and authorize the expenditure of budgeted funds for the sludge disposal
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CITY OF SPRING HILL STP

931 486 1793

INDUSTRIAL WASTE SERVICES & DISPOSAL
AGREEMENT

COMPANYSN _/llaste ﬂag%?ﬁ% 7/ ® CUSTOMER:

F A WASTE [HANAGEMENT COMPANY
N =

vthorize ature (sipneture alko required on second page) (signeture also required on second poge)
Name: _Pam Alexander 3/ 01 dh Name: {4& ~ Y I 2 =2k =07
Title: Technical Service Manager Dole @ Tile: (7 ',z;: XANAG B S Drla

Effective Date of Agresmant: 2{ p 1A s

Initla) Term: 38 months

Tnis Industrial Wasle & Disposal Services Agreement, consisting of the lerms and conditions sel forth herain, and Exhibit A, and/or Confirmatlon Leller(s) and
Inie Profile Shesl(s) entered into from and afler the dale hereof from Ume to time (ell of the foregolng being collectively referred to as the *Agraement’), is made
as of the Effective Dale shown above by and batwesn the Customer named above, on ils and It subsidiarles and afflllates behall {collectively, *Customer)

and the Waste Menagement entily named above (*the Company®).

TERMS AND CONDITIONS

1. SERVICES PROVIDED. The Company will provide Gustomer with col-
'ection, management, ransporlation, disposel, trealment, and recycling ser-
vces (*Servicas”) for Customer's non-hazardous solld waste, spacial waste,
andlor hazardous waste (collectively "Industrial Wasle”) as describsd on Ex-
hitil A sndfor Confirmalion Letter(s) endfor applicable Profile Sheels. 8olld
Waste means garbage, refuse and rubbish Including those which ere recy-
clable bul excluding Spaclal Waste and Hazardous Waste, Spaclal Waste
includes polychiorinated biphenyl ('PCB") wasles, industrial process wasles,
asbeslos conlaining material, pstroleum contaminaled solls, lreated/de-
characterized wastes, Incinerator ash, medical wastes, demolition debris and
olner materials requiring special handling In accordance with applicable fad-
eral, state, provincial or local laws or regulations. Hazardous Waste means
any loxic or radloactive substances, es such lerms are defined by spplicable
faderal, slate, provinclal or local lawa of regulations. Al Industrial Wasle that Is
generaled, hendled andfor collecled by Customer shall be managed exclu-
sively by Company during the term of this Agreemenl. When Company han-
dles special or hazardous wagle for Customer, Customer will provide Com-
pany with & Generator's Wasle Profile Shest ("Profile Sheet’) describing all
special or hazardous waste, and provide a representetive sample of such
was'e on request, In the event this Agreement Indudes trensporialion by
Company, Cuslomer ghall, el the time of tender, provide to Company sccu-
rete and complats documents, shipplng papers o manifests as are required
for the lawdul ranster of the speclal of hazardous waste under all applicable
federal, slalp of local laws or regulations, Tender of dellvery shall be consid-
sred nonconforming If not In accordance with this Paragraph.

2 CUSTOMER WARRANTIES. Cuslomer hereby represents and warrante
lhat all waste materlal dalivered by Customer lo Company shall be In accor-
Jance with wasle descriplions given In this Agreemont and shall not be or
sontain any Nonconforming Wasle, *Nonconforming Wasle" means: (&) non-
vazardous Solld Wasle (hat conlalns regulated Spacial Waste or Hazardous
Naste; (b) wasta that I8 not In conformance with the description of the waste
n Exhibll A, the Confirmation Letter{s) or the Profile Sheet Incorporated
yerein; (c) waste that I or contains eny Infectlous wasle, radloaclive, vola-
ile, corcosive, flammable, exploslve, blomedical, biohazardous malenal,
eaulaled medical or hazardous waste or toxic subslancas, as defined pur-
wsal (o of listed or regulated under applicable federal, stale or local law,
ezt as stated on the Profile Sheel or Confirmation Lelter; or (d) waste
2at1s prohibiled from belng recelved, managead or disposed of at the desig-
alet disposal facility by faderal, state o local law, rogulalion, rule, code,
rdinance, order, parmil or pemlt condilion. Customer {including its subcon-
acars). represents and warsants thal it will comply with all applicable laws,
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ordinances, regulalions, orders, permits or other lpgal requirements applica-
ble to the Induslrial Waste.

3, TERM OF AGREEMENT; RIGHT OF FIRET REFUSAL. The Inftlal Term
of this Agresment shall be 38 months, commencing on the Effective Date set
forth above. This Agreement shall aulomatically renew thereafter for addi-
tional terms of twelve (12) monthe each (‘Renawal Term") unless either parly
gives lo the other party wrilten notice of termination 8l least ninety (90) days
prior lo the termination of the then-existing ferm; provided howevar, thal the
terms and conditions of this Agreemant shall remain In full force and effect,
in accordance with Its terme, with respect lo eny uncompleted or unfinished
Sarvice provided for In an Exhiblt A, Confirmation Letter and/or Profile Shest
unlil such Service ls completed. Customer grants to Company a fght of first
refusal to match any offer which Cuslomer recelves or Inlends to meke after
the complelion of any Term of thls Agreement relaling lo any services pro-
vided hersundar and further agreas to give Company prompt written notice
of any such offer and a reasonable opporiunlly to respond lo It.

4, INSPECYION; REJECTION OF WASTE, Tille to and lfablily for Non-
conforming Waste shall remaln with Gustomer al all tmes, Company shall
have the right to Inapect, enalyze or last any waste dellvered by Cuslomer, I
Customer's Industrial Waste ls Nonconforming Wasle, Compeny can, at Its
option, reject Nonconforming Weste and retum It to Cuslomer or require Cue-
tomer fo remove and dispose of the Nonconforming Waste at Cuslomar's ex-
pense. Customer shall Indemnify, held harmless (In accordance with Saction
9) and pay or relmburse Company for any and ail cosls, damages andior
fines Incurred as @ result of or relaling lo Guslomer's tender or delivary of
Nonconforming Wasle or other failure to comply or conform to this Agree-
menl, Including costa of inspaction, lesing and analysls.

5, SPECIAL HANDLING; TITLE, If Company elecls lo handle, rather than
reject, Nunconforming Waste, Company shall have the right to manage the
same In the manner deamed most appropriale by Company given the char-
aclerislics of the Nonconforming Wasle. Company may sssess and Cus-
lomer shall pay addilonal fees associated wilh delivery of Nonconforming
Waste, Including, but not limied to, special handiing or disposel charges,
and costs assoclaled with different quanlities of wasle, different dellvery
dates, modifications In operations, specializad equipment, and olher opera-
tional, environmental, health, safely or regulatory requirements. Tills fo apd
ownarshlp of acceptable Industiial Wasle shall tansfer to Compeny upon fls

final acceptance of such waste.
6. COMPANY WARRANTIES. Company hereby represenls and warranis
that; (a) Company will manage the Indusidal Waste In a safe and work-

manlike manner in full compliance with all velld end applicable federal, slale
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- *~les and regulations; and (b) il will use
wzed permits, licanses, certificales or ap-
it cable Jaws, ordinances and regulations
;:-f:epl, Ireal andlor dispose of Industrial
“cmpany makes no other warranlies and

disposal fecilities thal bz ;- @ .
provals required by val.! -
necessary fo allow the o - -
Waste. Except as prowidid! 5 .-
hereby disclaims eny ol ver- -, whelher implied or slatutary.
7.LIMITED LICENSE TO ENTER. When 8 Customer is lransporting In-
dustrial Wgsle go a Compry e+ Customer and its subconlractors shall
have a limited license to ¢ <t <rasal facillly for the sole purpose of off-
loading Industrial Wasle =l .« .:: .1 cesignaled, and In the manner directed,
by Cqmpany. Customer sha* ...t weail ensure thal its subcontraciors, com-
ply with all rules and regala~... ¢ 12 facllity, as amended. Company may
refect Industrial Waste, dery ...t -2er or ils subcontractors enlry to Iis facl-
Ity endfor terminate this Azt 1 the event of Customer's or ils subgon-
Iractors' failure lo follow Suzi- 1.4 -~ x:d regulations.

B. CHARGES AND PAYMENTS <:stomer shell pay the rales sel forth on
Exhibll Aor a Confirmation L-te=- +-xzh may be modified ag provided in this
Agresmenl. The rales may tie o :, asbid by Company to account for: any In-
crease in or lo recoup all or 2, «iton of, disposal, fransporiation, fusl or
environmenlal compllance foes 1 orsts; any change In the composition of

-tha Induslial Waste; increzs:<J : =5 cue lo uncontrollable circumstances,

including, withoul limitation ¢t . - local, slate or faderal laws or regula-
tions, Imposition of laxes, fvs o1 curcharges and acls of God such as
floods, fres, ete. Company sy v incresse the charges o reflect in-
creases In tha Congumer Fie i *o for the municlpal or reglonal area in
which the Services are rend~i-i |- crcases in charges for reasons other
than 8s provided above requirs 1 i :casent of Cualomer which may ba evi-
denced varbally, In writing o7 ty v 2otions end praclices of the partics. Al
fato adjustments 8s provided aw.ve and In Paragraph 5 shall lake effect
upon nolification from Compiny |- Casiomer, Customer shall pay the rates
in full within 30 days of receit «* cach invoice from Company. Customer
shall pay a late fee on all pasi <. ismounts acorulng from the dale of the
involce &t & rate of elghteen pez et {12%) per annum or, if less, the maxi-
mum rale ellowed by law,

9. INDEMNIFICATION, The Combarny iszroes lo indemnlify, defend and save
Customer harmlegs from anc g ss' iy and sl llability (including reason-
ghle atlomeys fess) which Cust.ui: « »iy bo responsible for or pay oul es &

resull of bodily injuries {Includ.y < '

) properly damage, or any violalion
or alleged violation of law, 1o ihe e -t caused by Company's breach of this
Agresment or by any negligent az:. .chyenl omission or willul misconduct
of the Company or its employces wach occurs (1) during the collection of
transporiaton of Customer's Incus! .if v/asle by Company, of (2) 8 8 resull
of the disposal of Cuslomer's Irdux! i Wasle, after the dale of this Agree-

.ty of affiliate of Wasle Mansgement,

menl, in a fecility owned by o sus.«!
Ing., provided that the Company s reficallon obligations will not apply to

Cuslomer agress lo indemnily, dufvnst and save the Company harmless
from and agalnst any and all li:binty yuciuding reasonablo altorneys foes)
which the Company may be rospursitia for or pay out as & result of bodily
Injuries (including death), propurly d.:eaye, o eny violalion or alleged viola-
Hon of law lo the extent cause:d Ly «“vstmer's breach of this Agresment or
by &ny negligent acl, negligert oniss o> or willful misconduct of the Cus-
tomer of lta employees, agenls o vraclors in the performance of this
Agreement or Cuslomer's use. nzy (i ¢f possession of any equipment
fumlghed by the Company.

Nalther party shall be liable to ri ctires b consequential, incidental or punl-
tiva dameges nriing oul of th perf:- ance of this Agreement.

10, UNCONTROLLABLE CIRCUMS TANCES, Excapl for the obligation to
make payments hereunder, nutis -ty shal be in defaull fgr jts failure to
perform or delay In performanz.  + vt by evenls beyond ite reasonable
control, Incluging, bul not limite & = -vs riots, Impoaltion of laws or gov-
emmental orders, fires, acls of G- .t =« wbility to obtaln equipment, permil
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changes and regulstions, restriclions (Including land use) thereln, and th
effecled parly shall be excused from performance during the oceurrance ¢
such evenls.

11. ASSIGNMENT. This Agreement shall be binding on and shall Inure 1
the benefit of the parlies and Iheir reapeclive successors and assigns.

12, ENTIRE AGREEMENT. This Agreement represenls the entire under-
slanding and agraemenl betwean the parties relaling to the managemen! of
waslo and supersedes any end all prior agresments, whelher wrillan or oral,
batween the pertles regarding the same; providad that, tho torms of any na-
lional service agreement betweon lhe parlies shall govern over any Incon-
sistent larms herein,

13 TERMINATION; LIQUIDATED DAMAGES. Company may immediately
terminate this Agreement, (a) in the event of Customer's broach of any term
or pmwalon of this Agreemenl, including fallure lo pay on a timsly basls or
(b} if Cuslomer becomes Insolvent, the subject of an order for relisf In bank-
rupley, receivership, reorganization dissolution, or simller law, or makes an
assignment for the benefil of Its credltors or il Compeny deeme itsalf In-
secure as 1o payment ("Defaull”), Notice of lermination shall be in writing and
deemed given when delivered in person or by cerlified mall, poslage pre-
pald, return recslpl requested, In the event Cuatomer terminates this Agree-
ment pricr to the explration of any Iniliel or Renewal Term for any reason
other than as provided herein, or In the event Company terminaies this
Agresment for Cuelomer's Defsull, liquidated damages In addilon lo the
Company's Jegel feas shall ba pald and calculated as follows: 1) If the re-
maining Inltlal Term under this Agreement Is slx or more months, Customer
shall pay Ite most recen! monthly cherges multiplied by slx; 2) If the remeln-
Ing Inilial Term under this Agresmant is less than gix months, Customar shall
pay lls most recent monthly cherges mutliplled by the number of months re-
maining in the Term; 3) if the remalning Renewal Term under this Agresment
ls three or mora months, Customer shall pay Its most recent monthly
charges multiplied by three; or 4) if the remalning Renewal Term under this
Agresment s less than three monlhs, Cuslomer shell pay lts most recent
monthly charges multiplliad by the number of months remelning In the Re-
newal Term. Cuslomer acknowledges thal the aclual damage to Company In
the event of termination I8 difficult to fix or prove, and the foregolng ligui-
dated damages amount ls reasonablo end commensurale with the anlici-
paled loss to Company resulling from such iermination and ls an agreed
upon fee and Is nol imposed a8 & penally, Coliscllon of liquidated damages
by Company shall be In addition to ey rights of remedies evallable to Com-
pany under Ihis Agreement or at common law,

14, MISCELLANEOUS. (a) The prevalling party will be enlilied to recover
reasonable fees and court costs, Including atlornays' fees, In Inlterpreling or
enforcing this Agreement. In the even| Customer falls to pay Company all
amounis due hereunder, Company will be entiled to collect all reasoneble
collection cosls or expenses, Including reasonable atiorneys fees, court
cosls or handling feas for returned checks from Customer; (b) The validity,
Interpretalion and performance of this Agreament shall be construed In ac-
cordance with the law of the slate In which the Services are performed; (¢} I
any provision of this Agreement Is declared invalid or unenforcaabls, then
such provision shall be deemed severable from and shall not effec! the re-
mainder of this Agrasmenl, which shall remaln In full force and effect; (d)
Cuslomer's payment obligation for Services and the Warranties and Indem-
nification made by each party shall survive termination of this Agresmen.

(e
WerHl._
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Agrood & Accepted
COMPANY

Signed:




