ORDINANCE NO. 21-30

AN ORDINANCE TO AMEND TITLE 8, CHAPTER 1, INTOXICATING LIQUORS,
OF THE CITY OF SPRING HILL CODE OF ORDINANCES

WHEREAS, the Board of Mayor and Aldermen desire for the regulations contained in
Title 8, Chapter 1, Intoxicating Liquors, of the City of Spring Hill Code of Ordinances to be
consistent with the regulations contained in Tennessee Code Annotated; and

WHEREAS, the Board of Mayor and Aldermen have identified necessary amendments
to Title 8, Chapter 1, Intoxicating Liquors, of the City of Spring Hill Code of Ordinances that are
contained in Exhibit “A” attached hereto; and

WHEREAS, the amendments contained in Exhibit “A” attached hereto are deemed by
the Board of Mayor and Aldermen to be in the best interest of the health, safety, and welfare of
the citizens of the City of Spring Hill, Tennessee.

NOW, THEREFORE, BE IT ORDAINED, by the Board of Mayor and Aldermen of
the City of Spring Hill, Tennessee, that:

Section 1. Title 8, Chapter 1, Intoxicating Liquors, Sections 8-102, 8-105, 8-107, 8-
108, 8-109, 8-110, 8-111, 8-112, 8-113, 8-114, 8-115, 8-116, 8-117, 8-118, 8-119, 8-120, 8-121,
8-123, 8-124, 8-125, 8-126 and 8-127 are hereby amended as more fully described in Exhibit
“A” attached hereto.

NOW, THEREFORE, BE IT FUTHER ORDAINED, that all ordinances or partial
ordinances in conflict herewith be, and the same hereby are, repealed or modified as the case
may be.

BE IT FURTHER ENACTED, that this Ordinance shall take effect from and after its
final passage by the Board of Mayor and Aldermen.

Passed and adopted by the Board of Mayor and Aldermen of the City of Spring Hill,

Tennessee on 20" day of December, 2021.
(—\:_?% 6

Jim Hagaman, MEyor

ATTEST:

dding: December 20, 2021

Passed on Seednd Re




DATE: November 15, 2021

Memo To: Board of Mayor and Alderman

From: Trent Linville, Alderman

RE: Ordinance Amending Title 8, Chapter 1 of the City of Spring Hill Code of

Ordinances.

The need for this ordinance arose out of an inquiry from a potential beer board applicant
leading staff to discover that our city ordinance and practice regarding the regulation of beer
and liquor has been out of step with the enabling legislation in Tennessee code. After reviewing
with our City Attorney and MTAS, the following changes were recommended to bring our city
ordinance in alignment with current state law:

§8-102: Amending definition so that the section does not regulate the sale of beer, as it
is covered under Title 8, Chapter 2.

§8-105: Removes this section as the city lacks the authority to issue retail package store
licenses or liquor by the drink licenses which are issued by the TABC.

§8-108: Removes this section as there is no enabling legislation allowing Spring Hill to
require this bond.

§8-109: Amended to align with state enabling legislation in Tennessee Code §57-2-
210(b)

§8-110: Amended to align with state code Tennessee Code §57-3-211

§8-111 to 114: Removed for the same reason as §8-105 above.

§8-115: Amended to align with state enabling legislation in Tennessee Code §57-3-501.
§8-116: Heavily amends this section to insert language that is consistent with Tennessee
Code §57-3-404

§8-118: Amends section to align with current state law found in Tennessee Code §57-3-
406.

§8-119/120: Removes sections as oversight is subject to the state Commissioner of
Revenue, not a local official.

§8-124: New section inserted to adopt and incorporate by reference Tennessee Code
Title 57, Chapter 4 regulations for on premise consumption of alcoholic beverages.
§8-125: Aligned privilege tax fees to align with Tennessee Code §57-4-301.



e §8-126: New section inserted to clarify that the privilege tax shall be paid to the city
recorder on an annual basis.
e §8-127: Clarifies City Administrator’s oversight responsibilities.



Chapter

1. INTOXICATING LIQUORS
2. BEER

CHAPTER 1: INTOXICATING LIQUORS

Section
8-101 Business and the like unlawful, except under certain regulations
8-102 Definitions
8-103 Reserved
8-104 Reserved
8-105 Issuance-eticensesforretal-sales-Reserved
8-106 e
8-107 Number of licenses to be determined by population
8-108 Bonds-ofticensees Reserved
8-109 Restrictions on license holders and employees
8-110 Display of license
8-111 FransterofHicenserestrieted Reserved
8-112 Expiration-and-renewal-of-lieense Reserved
8-113 New-Hieense-afterrevoscation-Reserved
8-114 Federallicense-Reserved
8-115 Inspection fee
8-116 Regulations for purchase and sale of intoxicating liquors
8-117 Retail-solicitationsprohibited-Reserved
8-118 Regulation of retail sales
8-119 = | < | 5 ike-Reserved
8-120 Inspestion-of boeks—papers-and-the-like-Reserved
8-121 Violations_and penalty
8-122 Possession of open containers
8-123 Chapter not appllcable to beer
8-124 : .
ppem+ses-Consumptlon of alcoholic beverage on-premise
8-125 Privilege tax on retail sale of alcoholic beverages for consumption on
the premises
8-126 Annual privilege tax to be paid to the recorder
8-1257  City Administrator’s responsibility
Statutory reference:

Related provisions, see Tenn. Code Ann. Title 57



§ 8-101 BUSINESS AND THE LIKE UNLAWFUL, EXCEPT UNDER CERTAIN
REGULATIONS.

(A)  Pursuant to Tenn. Code Ann. Title 57, and a referendum held pursuant
thereto in the city, this chapter is enacted.

(B) It shall be unlawful to engage in the business of selling, storing,
transporting or distributing, or to purchase or possess intoxicating liquor within the
corporate limits of the city, except in accordance with the provisions of Tenn. Code Ann.
Title 57, Ch. 5, and the rules and regulations promulgated thereunder and as provided
in this chapter.

(2011 Code, § 8-101)

§ 8-102 DEFINITIONS.

(A)  For the purpose of this chapter, the following definitions shall apply unless
the context clearly indicates or requires a different meaning.
INTOXICATING LIQUOR or INTOXICATING DRINKS. Any-liguid-with-an

0,
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distiled-alcohol-regardiess-ef-ateohet-ecentent “Intoxicating liquors” or “intoxicating

drinks,” as defined in this chapter, means and includes alcohol, spirits, liquors, wines
and every liquid or solid, patented or not, containing alcohol, spirits, liquor or wine, and
capable of being consumed by human beings; but nothing in this chapter shall be
construed or defined as including_or relating to the manufacture of beer as defined in §

57-5-101(b)
LICENSE. Fhe-license-issued-pursuant-to-this-ehapter A license issued
pursuant to Tennessee Code Annotated, title 57, chapter 3 or 4, and LICENSEE means

any person to whom such license has been issued.

MANUFACTURE. Distilling, rectifying and operating a winery.

MANUFACTURER. A distiller, vintner and rectifier.

RETAIL SALE or SALE AT RETAIL. A sale to a consumer or to any
person for any purpose other than for resale.

RETAILER. Any person who sells at retail any beverage for the sale of
which a license is required under the provisions of this chapter.

WHOLESALE SALE or SALE AT WHOLESALE. A sale to any person for
purposes of resale.

WHOLESALER. Any person who sells at wholesale any beverage for the
sale of which a license is required under the provisions of Tenn. Code Ann. Title 57, Ch.
5

WINE. The product of the normal alcoholic fermentation of the juice of
fresh, sound, ripe grapes, with the usual cellar treatment and necessary additions to
correct defects due to climatic, saccharine and seasonal conditions, including
champagne, sparkling and fortified wine of an alcoholic content not to exceed 21% by
volume. No other product shall be called WINE unless designated by appropriate



prefixes descriptive of the fruit or other product from which it was predominantly
produced or an artificial or imitation wine.

neuter, and the singular shall include the plural.

(BC) The term “federal license”, as used in this chapter, shall not mean tax
receipt or permit.

(ED) The term “person” shall include natural person, corporation, partnership,
limited liability company and unincorporated association.
(2011 Code, § 8-102)

§ 8-103 RESERVED.

(2011 Code, § 8-103) (Ord. 14-09, passed 4-21-2014)

§ 8-104 RESERVED.

(2011 Code, § 8-104) (Ord. 14-09, passed 4-21-2014)

§ 8-105 ISSUANCE-OF-LICENSES FORRETAILSALES.RESERVED.

§ 8-106 PROXIMITY TO GHURGHES SCHOOLS, PLACES OF WORSHIP AND THE
LIKE;-RELOCAHON-OFRREMISES:

No license shall be granted for the operation of a retail store for the sale of
intoxicating liquor when, the carrying on of such business at the premises covered



Aldermen:
(2011 Code, § 8-106)
§ 8-107 NUMBER OF LICENSES TO BE DETERMINED BY POPULATION.

No more than one license may be issued for each 5,000 in population that has
been determined by a certified eenses-census count.
(2011 Code, § 8-107) (Ord. 04-28, passed 11- -2004)

§ 8-108 BONDS-OFLIGENSEES RESERVED.




wmediately-diseharge-him-er-her No retailer’s license shall be issued to a person who
is a holder of a public office,_either appointive or elective, or who is a public employee,
either national, state, city or county. It shall be unlawful for any such person to have any
interest in such retail business, directly or indirectly, either proprietary or by means of
any loan, mortgage or lien, or to participate in the profits of any such business.

(B) Applicants for certificate who have criminal record. No certificate of good
moral character for the manufacture or sale at wholesale or retail of alcoholic
beverages, or for the manufacture or vinting of wine, shall be issued to any person, (or if
the applicant is a partnership, any partner, or if the applicant is a corporation, any
stockholder), who, within ten (10)_years preceding_the application for such certificate of
good moral character, has been convicted of any felony or of any offense under the
laws of the state or of the United States prohibiting_the sale, possession,_transportation,
storage or otherwise handling of intoxicating liquors, or who has during such period
been engaged in business, alone or with others, in violation of such laws.

cH—roe oot o

(EC) No manufacturer, brewer or wholesaler shall have any interest in the

business or building containing licensed premises of any other person having a license




liquor shall be a person under the age of 18 years, and it shall be unlawful for any
retailer to employ any person under 18 years of age for the physical storage, sale or
distribution of intoxicating liquor, or to permit any such person under that age on its
place of business to engage in the storage, sale or distribution of alcoholic beverages.

(HE) (1) No retailer shall employ, in the storage, sale or distribution of
alcoholic beverages, any person who, within ten years prior to the date of his or her
employment, shall have been convicted of a felony involving moral turpitude and, in
case an employee should be so convicted, he or she shall immediately be discharged;
provided, however, that this subsection (1) _shall not apply to any person who has been
so convicted, but whose rights of citizenship have been restored, or judgment of infamy
has been removed by a court of competent jurisdiction.

{2 —Hhis-previsien-shall-netapph-te-any-persen-whe-has-been-se

(2011 Code, § 8-109)

§ 8-110 DISPLAY OF LICENSE.

keep-itin-the-meost-conspicuousplace-irtheipremises: Any person granted a license to
carry on any of the businesses or undertakings contemplated by this chapter shall,
before being qualified to do business, display and post, and keep displayed and posted,
in the most conspicuous place on the premises, such license, and shall promptly
procure and keep at the place of business a copy of the rules and regulations
promulgated by the commission.

(2011 Code, § 8-110)

§ 8-111 FRANSFER-OFLIGENSE-RESTRIGTED-RESERVED.




§ 8-112 EXPIRATHON-AND-RENEWAL OF LICENSE-RESERVED.

Licenses issued under this chapter shall expire at the end of each calendar year
and, subject to the provisions of this chapter, may be renewed each calendar year by
payment of the above mentioned license fee.

(2014-Code§-8-442)

§ 8-113 NEW-LIGENSE-AFTER-REVOCATHON-RESERVED.

Hill herebv imposes an mspectlon fee in the maximum amount allowed by Tennessee

Code Annotated, § 57-3-501 on all licensed retailers of alcoholic beverages located




within the corporate limits of the city.

Ch-5-
(2011 Code, § 8-115)

§ 8-116 REGULATIONS FOR PURCHASE AND SALE OF INTOXICATING LIQUORS.

(A) It shall be unlawful for any person in the city to buy any intoxicating liquor
from any person who does not hold the appropriate license under this chapter
authorizing the sale of these beverages to him or her.

(B) No retailer shall purchase any intoxicating liquor from anyone other than a
licensed wholesaler, nor shall any wholesaler sell any intoxicating liquor to anyone other
than a licensed retailer.

) Ned b it i . e

one main entrance opening on a public street. It shall have no other entrance for use by
the public, except as hereinafter provided. When a retail store is located on the corner
of two public streets, it may maintain a door opening on each of the public streets. Any
sales room adjoining the lobby of a hotel or other public building may maintain an
additional door into the lobby so long as it is open to the public. Every retail store shall
be provided with whatever entrances and exits may be required by existing or future
municipal ordinances.

(ED) No holder of a license for the sale of intoxicating liquor for retail shall sell,
deliver or cause, permit or procure intoxicating liquor to be sold or delivered on credit.

(FE) No intoxicating liquor shall be sold for consumption on the premises of the
seller.

intoriorof the-pl ¢ cal Y : ‘L catingl .
(IF)  No form of entertainment, including pinball machines, music machines or
similar devices, shall be permitted to operate upon any premises from which intoxicating

liquors are sold.




sha#—net—be—pe*m*&ed—et&ade—t-he—buﬂdmg— All advertlsement of the ava|lab|I|tv of Ilquor

for sale by those licensed pursuant to Tennessee Code Annotated, title 57, chapter 4,
shall be in accordance with the rules and regulations of the Tennessee Alcoholic
Beverage Commission.

(2011 Code, § 8-116)

§ 8-117 RETAILSOLIGHAHONSPROHIBIFED RESERVED.

mie;est—epetheww No retall Ilcensee shall dlrectly or |nd|rectly, hold more than two

(2).retail licenses. In no event shall a retail licensee, directly or indirectly, hold more than
fifty percent (50%) of the licenses authorized for issuance in such municipality or county.
(B)  No retailer shall sell, lend or give away any intoxicating liquor to any
person who is drunk, nor shall any retailer selling intoxicating liquor sell, lend or give
such to any person accompanied by a person who is drunk.

(C) No retailer shall sell, lend or give away any intoxicating liquor to a person
under 21 years of age

(D)

p—m—ané—&@@—a—m—Mendasyuﬂq;eugh—Sa&wday No retall store shall sell _give awayL_Q_r

otherwise dispense alcoholic beverages except between the hours of eight o'clock a.m.
(8:00 a.m.) and eleven o'clock p.m. (11:00 p.m.) on Monday through Saturday and
between ten o'clock a.m. (10:00 a.m.) and eleven o'clock p.m. (11:00 p.m.) on Sunday.
(E)  No retailer shall sell, lend or give away any intoxicating liquor on
Christmas,-erThanksgiving, or Easter-days.
(F)  No retailer shall keep or permit to be kept upon the licensed premises any
alcoholic beverages in any unsealed bottles or other unsealed containers.
(2011 Code, § 8-118)




§ 8-119 ENFORCEMENT OFE LICENSE-AND-INSRECTION-FEES-AND-THE LIKE.
RESERVED.

shall constltute a CIVI| offense and shall, upon conviction, be punishable by a penalty

under the general penalty provision of this code. Upon conviction of any person under
this chapter, it shall be mandatory for the city/town judge to immediately certify the
conviction, whether on appeal or not, to the Tennessee Alcoholic Beverage
Commission.

(2011 Code, § 8-121)

§ 8-122 POSSESSION OF OPEN CONTAINERS.

Visible possession of intoxicating liquors in an unsealed container upon any
public street or within any governmental building shall be a violation of this chapter.
(2011 Code, § 8-122)



§ 8-123 CHAPTER NOT APPLICABLE TO BEER.

No provision of this chapter shall be considered or construed as in any way
modifying, changing or restricting the rules and regulations governing the sale, stgrage,
fransportation and the like or tax upon beer, as defined and regulated by Ch. 2 of this
itle.

2011 Code, § 8-123)

§.8-124 CONSUMPTION OF ALCOHOLIC BEVERAGES ON-PREMISE.

Tennessee Code Annotated, title 57, chapter 4, inclusive, is hereby adoptefl so
as to be applicable to all sales of alcoholic beverages for on-premises consumptign
hich are requlated hy said code when such sales are conducted within the carpdrate
limits of the City of Spring Hill, Tennessee. It is the intent of the City Board of Mayor and

Aldermen that the said Tennessee Code Annotated, title 57, chapter 4, 1 State law
reference Tennessee Code Annotated, § 57-3-404(f) 2 State law reference Tennessee
Code Annotated, § 57-3-208(c). 8-5 inclusive, shall be effective in the City of Spring Hill,
Tennessee, the same as if said code sections were copied herein verbatim.

§ 8-1245 LEVIED-OMN-RETAIL-SALE OF-ALCOHOLIC BEVERAGES FOR
GONSUMPHON-ON-PREMISES-PRIVILEGE TAX ON RETAIL SALE OF ALCOHOLIC
BEVERAGES FOR CONSUMPTION ON THE PREMISES.




Pursuant to the authority contained in Tennessee Code Annotated, § 57-4-301,

there is hereby levied a privilege tax (in the same amounts levied by Tennessee Code
Annotated, title 57, chapter 4, section 301,) for the City of Spring_Hill, Tennessee to be
paid annually as provided in the chapter, upon any person,_firm, corporation, joint stock
company, syndicate, or association engaging_in the business of selling at retail in the
City of Spring_Hill, Tennessee of alcoholic beverages for consumption on the premises
where sold.

(2011 Code, § 8-124)
§ 8-126 ANNUAL PRIVILEGE TAX TO BE PAID TO THE RECORDER. |

Annual privilege tax to be paid to the recorder. Any person, firm, corporation, joint
stock company, syndicate or association exercising_the privilege of selling alcoholic
beverages for consumption on the premises in the City of Spring Hill, Tennessee shall
remit annually to the recorder the appropriate tax described in § 8-124. Such payments
shall be remitted not less than thirty (30).days following_the end of each twelve (12)
month period from the original date of the license. Upon the transfer of ownership of
such business or the discontinuance of such business, said tax shall be filed within thirty
(30) days following_such event. Any person, firm, corporation, joint stock company,
syndicate, or association failing to make payment of the appropriate tax when due shall
be subject to the penalty provided by law.




§ 8-1257 CITY ADMINISTRATOR’S RESPONSIBILITY.

It shall be the responsibility of the City Administrator to ensure that the city
receives #s 5 he-468 j '

(2011 Code, § 8-125)



