
I n  complfancs wi th  Public Chapeer 561 of t h s  G e n W a l  Assaxbly 
- .  

of t h e  S t a t e  of TennssseS f o r  ehz year  1972, t h z  Town of  Spring Hill 

hereby e s t a b l i s h s s  "Ths Occupational Safe ty  and H2alth ~ r o g 6 a i i  f o r  . 

i t s  employees. 

SPRmG HI= , t h a t  t he re  be and is  hsreby. c rea ted  a safety 2nd 

h e a l t h  program f o r  ezployzes of theqown of Spriw Hill, a s  follows: 

TITLE : 

This Sec t ion  s h a l l  ba known a s  t he  ':Occupatiom1 Saeety 

and Health Program f o r  t h e  Employees of t h e  Town of 

Spring H i l l  . r r  

The Town of Spring Hill hereby dasignztea ?he Mayor 

h e r e i n a f t e r  r e f e r r e d  t o  a s  the  UDirectorr r  t o  e s t a b l i s h  

a s a f e t y  and h s a l t h  program i n  compliance with t h e  

requirzments of th2  T ~ n n ~ s s e e  Occupatlom1 SafeZy and 

H3alth Act of 1972 and he i s  hereby given t h z  authority 

t o  implemsnt a p lan  which s h a l l  encompass t h e  i s s u e s  and s tan-  

dards which h a m  been promulgated by app l i cab l e  s t a t e  

. . This p lan shall bs a t  l e a s t  a s  e f f s c t i v s  a s  t h s  

fedsral o r  staizs srandards gn  t he  samz issu2s and shall 

include t h e  follo>iing: 

havz thz  r i g h t  so a n t 2 r  a t  a n y  r2ason33le tire any 

e s t a b l i s h ~ s n c ,  const ruct ion s i t e ,  plant. o r  other. a r ? a ,  
,.. 

w ~ r k p l a c e  o r  env i rmnont  whers work i s  perf3-m.ed i n  t hz  

T o m  of Spring H . i l 1 ;  and ta i n s p s c t  and i n v e s t i g a t e  

\ 

OB MAYOR AM) ALDERMEN ) 



any such plzce  of ernplopsnt  and a l l  p a r t i n s n t  

of 2vidsnce under oa th  f o r  the purpos2 of. ccx-t?irni.rg. 

o r  supplementing h i s  f i r i l ings .  

( 3 )  Th3 Di rec tor  s h a l l  provide f o r  education and t r a i n i n g  

of personnel  f o r  t h s  adz in i s t raZion  05 th2  program, 

and he s h a l l  provide f o r  t he  education and t r a i n i n g  

of a l l  employees of t h e  town t o  t h e  extenrs t h a t  same 

i s  necessary f o r  s a i d  employe3s t o  recognize and r epo r t  

s a f e ry  and hza l th  problems a s  d z f i n d  i n  tha  a p p l i e b l e  

standards.  

(4)  A l l  eiaployses s h a l l  ba inforned of i h e  p o l i c i s s  and tns 

s tandards  s e t  forch by the  Tennssse2 Occupational 

Sa f e ty  and Hsalth Act. 

( 5 )  All employees of t ho  town s h a l l  be i n f o r m d  of s a f e t y  

hazards, exposure t o  t o x i c  o r  han fu l  mate r ia l s  and 

imininont danger s i t u a t i o n s  t h a t  nay occur i n  t h e i r  

j ob3. 

( 6 )  The Direc tor  o r  h i s  authorized represen ta t ive  s h a l l  

upon any a l l e g a t i o n  of i m i n o n t  danger i m s d i z t o l y  

a s c s r t a i n  whsChsr t he re  i s  a rc!a~on?bls ba s i s  f o r  

th2 conp la in? .  2s s h a l l  zak? a p r e l i 2 i x r y  d z i e r n i ~ a t i o n  

of c.~hether  o r  not tha complaint a p p a r s  t o  have ,merit. 

I f  such i s  ths case? h2 o r  h i s  au thoz i sed  rzprzsen ta t ive  

s h a l l :  

( 7 )  Any einplojise s h 3 l l  b2  g i v s n  the rigkc t o  p a r t i c i p a t e  i n  

a n  inves t i p  t i o n  o r  i n spzcCi~~ t?  which ii-ivolves a safety 

and/or h s a l t h  s i t u - . , t i sn  :+lhich conc.?rns h i s  work arza.  



( 8 )  Thz Dir~cZsr . s h a l l  e s t a b l i s h  a  s a f z t y  and h s a l c h  

of t h s  S t a c e  of T2nnassz? by t o l q h o n e  in thz evzn t  

of t h e  d e a t h  of an srzplcye?,involvsd i n  a work r e l a t e d  

acc iden t .  This  n ~ t i ' S i c a t i ~ n  w i l l  be  don? as  soor! 

a f t e r  t h e  f a t a l i & y  a s  p03sibl-e b u t  ' n o t - t o  e x c e d  

48 hours. 

(10) The Di rec to r  shill s e t  up a procedure Zor r e q u e s t i n g  

a va r i ancz  f r o a  t h e  Tennsssea ~ 2 ~ a r t ; n e n t  of Lzbor i n  

t h e  event  a n  opera t ion  w i t h i n  t h e  town does n o t  mel t  

t h s  s t andards  s e t  by t h e  Occupational  ' ~ a f  e q  and 

Hea l ih  A c t  and i m d i a i e  acz ion  t o  a l l e v i a t e  the 

d i s c r e ~ a n c y  i s  noc poss ib le .  

(11)  The Direccor s h a l l  e s t a b l i s h  and main ta in  a system 

, f o r  c j l l e c t i n g  and r e p o r t i n g  s a f e t y  and h e s l t h  d s t a  

r equ i red  under t h e  Tennessee Occupational '  S a f e t y  a ~ d  

Heal th  Act. 

The D i r e c t o r  s h a l l  apply t h i s  program ?o erqloyaes  

of each a d m i n i s t r a t i v e  deparL1l'.entJ comiss ic ln ,  board, 

d i v i s i o n  o r  o t h e r  agency of t h e  Town of S$riw Hill . 
The D i r e c t o r  s h a l l  make a n  annual  r e p o r t  t o  t h e  Com- 

miss ioner  of 'Labor f o r  tkis S t a t e  of Tann3sses show5ng 

Spring H i l l  i n  i t s  Occupational  S a f e t y  and 3ealeh 

Program. 

( 1  Ti22 Di rec to r  sh211 prov id?  a nsans ~;her?Sy any  employes 

hea l2n  hazard t o  h i s  i ~ n d i a c e  supervisor and ti.,.. 



chances f o r  . fu tu re  prcmotion. Such r e p o r t s  s h a l l  be 

p rese rvsd  and th2  a c t i o n  t h t r e o n  s h a l l  b? m t e d  or- 

( 1 5 )  In i s p l e n s n ? i n g  the 9 l a n  t h z  D i r e c t o r  s h a l l  adop t  

t he re in  ell iha words 'and phrases  a s s iga ted  as 

';def i n i t i o n s r i  i n  ths T?.nnzss?l 0ccupat i .oml  Safety 

and Hsal ih  A c t ,  p ~ o a u l ~ a t 2 d  rx .p la t ions  and s t a n d s r d s  

( 1 6 )  The D i r e c t o r  s h a l l  s u b n i t  s a l d  p k n  t o r t h s  Tennessse 
, . .  

~ e ~ a r t m ~ n t  of  ~ a b b r  f o r  approval  on o r  b e f o r e  - July .l , 

SECTION 2. BE I T  FURTH!Z ORDAINED t h a t  said p l a n  upon its 

approva l  by the Tennesses Departmant of Labor s'mll b, "cone 

e f f e c t i v e  t o  t h e  TOW' of Spring ,and a t  t h a t  ti'i7.s s h a l l  b e c m e  

a  p a r t  of t h i s  ordinance  a s  f u l l y  and coixpletel_y a s  If set  o u t  

he re in .  

SECTIOX 3. BE I T  FURTEZ3 OPXIAIED ~ 1 - t  if a?.y s e c t i o n ,  

subsecr ion ,  sentence,  c l a u s s ,  phrase ,  o r  p o z t l m  of t h i s  ordFmnc2 

i s  f o r  any r sason  he ld  i n v a l i d  o r  u n c o n s t i t u t i o n a l  by any  c o u r t  

of  compstent j u r i s d i c t i o n  such porkion shall be d e m e d  a s e p a r a t e ,  

d i s t i n c t  and independent  p rov i s ion ,  and such holding s h a l l  n o t  

a f f e c t  t h e  v a l i d i t y  of t h e  remaining p o r t i o n s  hereof. 

SECTION 4 BE IT FURTHER ORDAINED that this ordinance shall 

be effective from and after its final passage, the pu2d.i~ 

welfare requiring it. 
/-' 

Passed on 1st. reading Q?,J,?&, ,ec j&yJ 
Passed on 2nd. reading 

Passed on 3rd. reading 

- ,  
M'VIN H. WRIGHT, ~ e c o r & r  



PROPOSED 

OCCUPATIONAL SAFETY AND HEALTH PROGRAM 

FOR THE 

2OWN OP SPRING HILL,  TENNESSEE 



I .  PURPOSE AND COVERAGE 

The purpose of th i s  plan i s  to  provide aui del i nes and procedures 
Town of Spring Hill 

for implementing the - ' - -  Occupational Safety and Health 

Program for the employees, part-time or full-time, of each ( Town 

department, council, division, or agency of the Town of Spring  ill 

11. DEFINITIONS 

For the purpose of this  program: 

(a)  "Commissioner of Labor" means the chief executive of f icer  of 

Tennessee Department of Labor. This includes any person appointed, 

designated, o r  deputized t o  perform the duties or t o  exercise the 

powers assigned to the Commissioner of Labor. 

( b )  "Commissioner of Public Health" means the chief executive 

off icer  of the Tennessee Department of P u b l i  c Health, t h i s  

includes any person appointed, desi gnated, or deputized t o  perform 

the duties or  t o  exercise the powers assigned to  the Comnissioner 

of Public Health. 
Town of Spring Hill, Tennessee 

( c )  ny~wntl  means the and sha l l  in- 

cl ude each tom deparcment, counci 1 ,  di vision, or  agency of the 

Fown - .  
of Spring Hill, Tennessee- -., - ., 

( d )  . "blayortr means the chief executi ve offi cer designated . . 

Town of Spring Hill 
by the A t o  perform duties or t o  exercise powers 

assigned so as to  plan, develop and administer the Town of -Spring 

n Occupational Safety and Health Program. 

(e)  "Employee" means any person performing services f o r  the Town of Spring 

H i l l  I a n d  l i s t ed  on Town payrolls e i ther  as part-time or 

permanent, full-time employees. 

( f )  "Person" means one or more individuals, partnerships, 

associations, corporations, business t r u s t s ,  legal representatives 



or any organized group of persons. 

( g )  "Act" means the Tennesssee &egis l a t i  on en t i t led  "The Occupati onal 

Safety and Health Act of 1972". 

(h) "Standard" means an occupati onal safety and health standard 

promulgated by the State  Commissioner of Labor or the S ta te  

Comissioner of Public Health which requires conditions or  the 

adoption or the use of one or more p,racti ces, means, methods, 

operations or processes reasonably necessary or appropri a te  t o  

provide safe and healthful employment and places of employment. 

(i) "Establishment" or workplace means a single physical location 

where business i s  conducted or where services or industr ia l  

operations are performed. I 

[ j)  "Appointing Authority" means any Towp off ic ia l  or group of 

off ic ials  having legally designated powers of appoi ntment, em- 

ployment, or removal for  a specif ic  department or commission. 
Town of Spring Hi11 

( k )  "Program" me.ans the Uccupati onal Safety and Health 

Program. 

ORGANIZATION 

A. The Mayor i s  designated as the chief executive o f f i ce r  

t o  perform duties or t o  exercise Powers assigned so as. t o  
Town of Spring H i l l  

administer the Occupational Safety and Health 

Program. 
. 5 -  

, may designate person or  persons a s h e  1. The - 

deems necessary t o  carry o u t  his powers, duties and 

responsi bi 1 i t i e s  under the Program. 

2.  The{ Mayor shall employ measures t o  coordinate 

t o  the extent possible and ac t iv i t i e s  of a l l  departments 

t o  promote e f f i  ciency and t o  mi nimi ze any i nconveni ences 



under the Program. 

3. The Mayor may delegate the power to  make in- 

specti ons, provi ded procedures employed are as effec- 

t ive as those employed by the Mayor. 

4. The Mayor may request qualified technical per- 

- sonnel from any section of Town government to  make or  

ass i s t  i n  making Compliance inspections or investi - 

gations of a workplace as needed. 

5. The Mayor shall  prepare an annual report t o  the 

Commissi oner of Labor t o  show t h e  accomplishments and - 
progress of theT0.m Occupational Safety and Health 

Program. 

B. The administrative head of eachtoWa department, counci 1 ,  di- 

vision or agency of the T o m i s  responsible for  implementing 

the Safety and Health Program for  the employees in the de- 

partment, council, division or agency. 

1. The administrative head shall  follow the orders and 

directions of the ' playor on issues in'volvincj 

Occupati onal Safety and Health of i t s  employees. 

2 .  The administrative head shall  comply with a l l  abate- 

ment orders or request a review of the abatement order 

with the Mayor. 

3.  The administrative head should make periodic safety 

surveys of the establishment under th i s  jurisdiction 

to  become aware of hazards tha t  ex is t  and make an 

attempt t o  immediately correct the observed hazards. 

C. Responsibilities of the Mayor. 

1. Make periodic and follow-up inspections of a1 1 the 



, establishments where town employees a r e  employed, make 
, . r ' *  

recommendations t o  correct  any hazards o r  exposures 

observed, and make inspections as a r e s u l t  o f  complaints 

submi t t e d  by employees. 

, 
. . 

I 

2. Make such repor ts  as are required f o r  an 

employer having no more than seven (7) 

employees a s  specif ied i n  paragraph 

50-550-116, Small Emplo~ers ,  Regulations 

for Recordkeeping-and Reporting. 



IV. RIGHTS A N D  DUTIES OF THE TOW OB SPRING 

Town The rights and duties of the - . ." include, b u t  a're not limited 

t o  the following provisions, 

.(a) 'The 'PowIlshall furnish t o  each of i t s  employees conditions of 

employment and a place of employment f ree  from recognized hazards 

that '  are causing or are likely t o  cause death or serious injury or. 

harm' t o  employees. 
\ 

( b )  The Tom'sha l l  comply with occupational safety and health 

standards or regulations promulgated pursuant t o  the Tennessee 

Occupational Safety and Health Act of 1972. 

( c )  The T o e s h a l l  a s s i s t  the S ta te  Commissioner of Labor and 

State Commissioner of Public Health i n  the performance of t h e i r  

monitoring duties by supplying necessary information a t  a1 1 times. 

( ,d)  The Townis en t i t led  t o  par t ic ipate  in the development of 

standards by submi ss i  on of comments on proposed standards, 

participation in hearings on proposed standards, or by re- 

questing the development of standards, on a given issue. 

( e )  The T o m i s  en t i t led  t o  such an order granting a variance 

from an Occupational Safety and Health Standard. 

( f )  The Town i s  en t i t led  t o  protection of i t ' s  legally 

pri vi leged communi cations . 
( g )  The TOW shall  inspect a l l  ins ta l la t ions ,  departments, , -  

job s i t e s  and  offices t o  insure the provisions of th i s  program 

are complied with and carried o u t .  

( h )  The ?ownshall notify and inform any employee w h o  has been 

or i s  bei n g  exposed t o  harmful materi a1 or agents ( t h a t  are 

bi ologi cal ly s ignif icant)  of a1 1 pertinent informati on regarding 

the expo,sure . 



1 

( i )  The T o m  shal l  notify and inform a l l  t o m  employees of t h e i r  

rights and duties under the Occupational Safety and Health Program. 

V .  RI GHTS AND DUTI ES OF EMPLOYEES OF' THE TOhT OB SPRING HILL,  ~ N ~ ~ E S S E E  

Rights and duties of employees shall  include b u t  are not limited 

, t o  the following provisions: 

(a)  Each employee shall  comply with occupational safety, and health 
I 

standards and a1 1 rules,  regulations, and orders issued pursuant t o  

th i s  program which are applicable to  his or her own actions and con- 

(b)  Each employee shal l  be notified by the placing upon bul le t in  

boards or other places of common passage of any application for  a 

temporary order granting a variance from any standard or  regulation. 

( c )  Each employee shall  be given the opportunity t o  par t ic ipate  in  

any hearing which concerns an application for  a variance from a 

standard. 

(d)  ,Any employee w h o  may be adversely affected by a standard or 

variance issued pursuant to  th i s  program may- f i l e  a pet i t ion with 

the Mayor. 

( e )  Any employee who has been exposed or is '  being exposed t o  

toxic materials o r  harmful physi cal agents in concentrations or 

a t  levels in excess of that  provided for  by an applicable 

standard shall be notified by theTown and informed of such ex- 

posure and correcti ve action being taken. 

( f j  Subject t o  regulations issued pursuant t o  th i s  program, any 

, employee or authorized representative of employees shal l  be given 

the right t o  request an inspection. 

( g )  No employee shal l  be discharged or discriminated against 

because such employee has f i l ed  any complaint or ins t i tu ted  or 



th i r ty  (30) days a f t e r  such violation occurs, have an opportunity 

t o  appear in a hearing before the ' h w n  Board for  assistance in 
I 

giving r e l i e f .  

( i )  Nothing i n  t h i s  section or any other provision of th i s  pro- 

gram shall  be deemed to  authorize or require medical examination, 

immunication or treatment for  those who object thereto on re- 

ligious grounds, except where such i s  necessary for  the  protection 

of the health or safety of others. 

VI. EDUCATION AND TRAINING 

A.. Compli ance Inspector 

1. The Townwi 11 arrange for  the Mayor and/or 

designated compl i ance s t a f f  t o  attend t raining seminars , 

workshops, e tc .  Conducted by the S ta te  of Tennessee or 

other s t a t e  agencies. 

2 .  The Townwill furnish reference material, manuals e tc .  

deemed necessary for  use in making a hazard analysis,  

wri t i  ng  techni cal reports, and to  assure top management 

and other employees that hazards do  ex is t .  

B. All Employees 

.The Townshall establish a sui table  safety and health t ra in-  

ing program designed to :  

1. Instruct each employee in the recognition and avoidance 

of unsafe conditions and the regulations applicable t o  

or caused t o  be ins t i tu ted  any proceedings or inspection under or 

relating t o  th i s  program. 

'(h) Any employee who believes he or she has been discriminated 

against or  discharged in violation of these sections may, within 

hjs work environment t o  control or elimnate any hazards 



or other exposures t o  i l l ness  or injury.  

Instruct ,employees who are  requi red t o  handle 

poisons, caustics,  and other harmful substances, the safe 

handling and use, and make them aware of the potential 

hazards, personal hygiene, and personal protective 

measures required. 
, 
Instruct employees who may be exposed t o  environments 

where harmful plants or animals are present, the dangers 

of the environment, how t o  avoid injury, and the f i r s t  

aid procedures to  be used in the event of injury.  

Instruct employees required t o  handle or use flammable 

liquids, gases, or toxic materials in the safe  handling 

and use of these materials and made aware of spec i f ic  

requirements contained i i  Subparts H ,  M ,  and other 

appl i cab1 e s ubparts of OSHA Standards . 
Instruct a1 1 employees requi red t o  enter  in to  con- 

fined or  enclosed spaces as to  the nature of the  

hazards invol ved, the necessary precautions t o  

be taken, and in ' t he  use of protective and 

emergency equipment requi red. The T o m s h a l l  com- 

ply with a l l  spec i f ic  regulations that  apply t o  

work in dangerous or potenti a1 ly dangerous areas .,- 

For purposes of ( a )  above, "confined or enclosed 

space" means any space having a limited means of 

egress, which i s  subject to  the accumulation of 

toxic or  flammable contaminants or has an oxygen 

deficient atmosphere. Confined or enclosed spaces 

include, b u t  are not limited to ,  storage tanks, 



boilers,  ventilation or exhaust ducts, sewers, under- 

ground uti l i t y ,  tunnels, pipelines and open top spaces 

more t h a n  four ( 4 )  fee t  in depth such as p i t s ,  tubs, 

vaults and vessels. 

( c )  The department head i s  responsible for requiring the 

wearing of appropriate personal protective equi pment in 

a l l  operations where there i s  an exposure t o  hazardous 

condi t i  ons . 
VI I .  STANDARDS 

The occupational safety and health standards adapted for  use in the 

town Occupational Safety and Health Program i s  the State  of Tennessee's 

Occupational Safety and Health Standards as developed under Section 6 

"Development and Promulgation of Standards'' of the State  of Tennessee 

Occupati onal Safety and Health Act o.f 1972. 

VIII. VARIANCE PROCEDURE 

The Mayor may apply for  a variance as a resul t  of a complaint 

form a superintendent or  department head o r  of his knowing of certain 

exposures or hazards. The Mayor , should definately be1 ieve tha t  

a variance i s  needed and' the Town' Board should vote on the application 

of a variance, before the application for  a variance i s  submitted t o  the 

Commissioner of Labor or Commissioner of Health. 

The procedure for applying for  a Variance to  the adopted safety and 

health standards as outlined i n  the State  Occupational Safety and 

Health Act of 1972 i s  as fol lows: 

(a) ~i ther ' the Commissioner of Labor or t h e '  Commissioner of Pub1 i c  

Health may upon written application by the town issue an order 

granting t o  the town a temporary variance from standards pro- 

mulgated by such Commissioner under t h i s  Act. Any such order 



- - -  

shall prescribe the practices, means, methods, operations , and 

processes which the t o m m u s t  adopt or  use whi l e  the variance i s  

in e f fec t  and s t a t e  in  detai l  a program for  coming in to  com- 

pliance with the standard. 

Such a temporary variance may be granted only a f t e r  noti ce t o  

employees and interested part ies  and opportunity f o r  hearing. 

The variance may be for a period of no longer than required t o  

achieve compliance or one year, whichever i s  shorter.  I t  may 

be renewed only once; provided, however, that  in the case of 

employers undertaki ng  experimental programs in safety and 

health, e i the r  programs in cooperation with s t a t e  or federal 

agencies or private programs approved by e i ther  Cornmissi oner, 

longer variances may be granted. Application for renewal of a 

variance must be f i l ed  in accordance w i t h  provisions in the 
. , 

i n i t i a l  grant of the variance. 

An order granting a variance shall  be issued only i f  the town 

establishes (1)  ( i )  that  i t  i s  unable t o  comply with the  

standard by the effective date because of unavai 1 abi 1 i  ty  of 

professional or technical personnel or materi a ls  and equipment 

required or  necessary construction or a1 teration of faci l i  t i e s  

or technology, ( i i )  that  a11 available steps have been taken 

to  safe  guard the town's employees against the hazards covered 

by the standard, and ( i i i )  tha t  the town has an ef fec t ive  pro- 

gram for  coming into compliance with the standard as quickly 

as practicable; or ( 2 )  that  the town i s  engaged in an experi-  

mental program as described in  paragraph ( b )  of t h i s  section. 

( d )  An application for  a temporary variance shall  contain: 

(1) a specification of the standard or portion thereof from 

i n  



which the  employer seeks a  variance. 

A de ta i led  statement of the reasons why the town i s  unable t o  

comply with the  standard supported by representat ions by 

qua l i f i ed  personnel having f i rs thand knowledge of the f a c t s  

represented. 

A statement of the  s teps  the t own  has taken and wi l l  take 

(with spec i f i c  dates)  to  protect employees against  the  

hazard covered by t he  standard. 

A statement of when the  town expects t o  comply and what 

s teps  t h e t o w n h a s  o r  wi l l  take (with dates spec i f i ed)  t o  

come i n to  complian~e with the standard.  

A c e r t i  f i  cation t h a t  the  town i  nformed i t '  s empl oyees of 

the applicat ion by giving a  copy of i t  t o  t h e i r  authorized 

reppesentati ves, posting a  statement summarizing t he  

applicat ion ( t o  include the location of a  copy ava i lab le  

fo r  examination) a t  the  places where employee notices a r e  

normally posted and by other appropriate means. The 

ce r t i f i c a t i on  sha l l  contain a  descr ip t ion of the means ac tua l l y  

employed t o  inform employees and t h a t  employees have been 

informed of t h e i r  r i gh t  to  pet i t ion t he  Commissioner f o r  a  

hearing. 

Upon receipt  of an applicat ion fo r  an order granting a  

variance, the Commissioner t o  whom such applicat ion i s  

addressed may issue  an interim order granting such a  

variance, f o r  the  purpose of permitting time fo r  an orderly 

consideration of such applicat ion.  No such interim order 

may be e f fec t ive  f o r  longer than one hundred and eighty 

(180) days. 



IX. IMMINENT DANGER 

A. Definition 

Imminent danger means any conditions or practices i n  

any place of employment which are such that  a danger exis ts  

which could reasonably be expected t o  cause death or  

serious physical harm immediately or before the imminence 

of such danger can be eliminated through normal enforcement 

procedures. 

Serious physical harm i s  tha t  type of harm tha t  would 

cause permanent or prolonged impai rment of the body in 

that (1)  a (art of the body would be permanently re- 

moved (e.g. ,  amputation of an arm, leg, f inger;  loss of 

an eye) or  rendered functionally useless or substanti a1 ly 

reduced in  efficiency on or off the job (e .g. ,  leg 

shattered so severly tha t  mobility would be permanently 

reduced), or ( 2 )  a part  of an internal bodily system would 

be inhibited in i t s  normal performance t o  such a degree as 

to  shorten l i f e  or cause reduction in physical or mental 

efficiency; e.g. ,  lung impairment, causing shortness of 

breath. On the other hand, breaks, cuts,  bruises, con- 

cussions, or s imilar  injuries would not f i t  e i t h e r  of 

these categories and would not consti tute serious 

physi cal harm. 

B. Procedure for  Hand1 i ng A1 1 egati ons of I m i  nent Danger. 

(1)  General 

Any allegation of imn 

handled i n accordance 

(a)  The Mayor 

nent danger recei ved shal l  be 

with the following procedures : 

or his authorized representati ve 
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shall  immediately ascertain whether the.re i s  a reasonable 

basis for  the  complaint., 

( b )  I f  the iminent  danger complaint appears t o  have merit, 

the ma yo^ or his authorized representative shal l  

cause an immediate inspection of the ai leged imminent 

danger 1 ocati on. 

C. Inspecti on .  

(1 ) Scope. 

(a )  I n  an inspection conducted because of an alleged 

iminent  danger, the imminent danger situation shal l  

be inspected f i r s t .  

( b )  Any other inspection ac t iv i ty  should take place cnly 

a f t e r  the immi nent danger s i  tua t i  on has been resol ved. 

( c )  I f ,  an imminent danger s i tuat ion i s  alleged or brought 

t o  the attention of the Compliance Inspector during a 

routine inspection, he shal l  immediately inspect the 

imminent danger s i tuat ion and proceed with the pro- 

cedures in th i s  section. 

( 2 )  Procedures. 

( a )  As soon as i t  i s  concluded that  conditions or 

practi ces e x i s t  whi ch const i tute  an i m i  nent danger, 

the Compliance Inspector shal l  attempt t o  have the 

danger corrected through vol untary compliance. I f  any 

employees appear t o  be in immediate danger, they should 

be informed of the danger, and the supervisory per- 

sonnel in charge should be requested t o  remove them 

from the area of irmediate danger. 

(b )  The administrative head of the workplace and his 



authorized representative are responsible for 

determining the manner in which he will abate the  

dangerous condition. 

(c )  The imminent danger shall  be deemed abated i f  the 

iminence of the danger has been elimated by removing 

the employees from the area of danger or the con- 

dit ions or  practices which resulted in the imminent 

danger has been eliminated. 

( d )  A writ ten report shal l  be made t o  the Mayor 

describing in detai 1 the imminent danger and i t s  

abatement. ' 
D. Refusal t o  abate. 

. 1. I f  abatement i s  refused, the Compliance Inspector 

shall  immediately notify the Pkyor fo r  a s s i s t -  

ance in obtaining vol untary compl i ance. 

2. The Mayor ,shall take whatever steps are 

necessary to  achi eve abatement. 

X. GENERAL INSPECTION PROC~DURES 

A. Advance Notice of Inspections. 

Genera1 ly i nspecti ons are conducted wi thout advance noti ce of 

inspection. This avoids giving supervisory personnel the 

opportunity t o  make minor or temporary adjustments in an 

attempt t o  create a misleading irnpressi on of conditions in an 

establishment. On the other hand, there may be occasions where 

notice i s  necessary t o  conduct an effect ive investigation. 

When advance notice of  inspection i s  given, such notice shall  

also be given t o  the authorized representative o f  employees. 



Entry of the Establishment 

( 1  Inspections shall  be made during regular work hours, 

expect as s peci a1 ci rcumstances may requi re. 

(2)  The Supervisory personnel shal l  cooperate with the 

Compliance Inspector. Any resistance encountered 

by the Compliance Inspector shal l  be reported t o  the 

Mayor , 

Opening Conference 

An opening conference i s  held with the superintendent, or 

Department Head or his designated representative a t  
m 

or near the worksite. The Compliance Inspector s t a t e s  the 

purpose of his v i s i t  and i s  t o  make an investigation t o  

ascertain whether the establishment i s  in compliance w i t h  

the City Occupational Safety and Health Program. 

Establishment Inspecti on 

A representative from the supervisory personnel and a re- 

presentative authorized by the employees sha l l  be gi ven an 

opportunity t o  accompany the Compl i ance Inspector during the 

physical inspection of any workplace for  the purpose of 

aiding such inspection. 

The city Safety and Health Program does not require tha t  there 

be an employee representati ve fo r  each i nspecti on .  Employees 

shall  be given an opportunity during the inspection t o  bring 

hazardous conditions t o  the a t ten t i  on of the Compliance In- 

spector. Where there i s  no authorized employee representative 

on the inspection, the Compliance Inspector shal l  consult with a 

reasonable number of employees concerning matters of safety and 

health in the workplace. Interviews of employees during the 



course of the inspection when accompanied by an employee 

representative may be made when such interviews are essenti a1 

t o  the i nvesti gati ve technique. 

The Compliance Inspector may deny the right of accomplishment 

t o  any person whose conduct interferes  with a fu l l  and orderly 

inspection. In addition, the employee representative should 

be advised that during the inspection he should avoid dis- 

cussing w i t h  employees matters unrelati n g  t o  the inspecti on. 

Inspections, shal l  be such as t o  preclude unreasonable dis- 

'. ruption o f .  the operations of the establishment. - 
E. General 1ns t ruc t i  &s 

( 1 )  The Compliance Inspector may take the time to  inspect 

, . a l l  aspects of the operations a t  the establishment being 

inspected. 

( 2 )  The primary aim of inspection i s  the enforcement of 

safety and health standards. However, the Compliance 

Inspector should ascertain whether the workplace has : 

(a)  A copy of the City Occupational Safety and Health 

Plan avai lable f o r  inspecti on by empl oyees com- 

plied with the recordkeepi n g  requi rements . 
( b )  Given advance notice to  employees i f  such notice 

i s  requi red. 

( c )  During follow-up inspections, the Compliance ' 

Inspector should ascertain whether the employer 

has compl ied with the ci ta t ion posting requi rement . 
F, Closing Conference 

Upon completion of an inspection, the Compliance Inspector 

shall  confer w i t h  t h e  establ i  shment representative, and advise 



h i m  of a l l  conditions and practices disclosed by the in- 

specti on which may constitute safety or health vi o la t i  ons . 
G. Complaints or reports of violations received by the Com- 

pliance Inspector during the inspection of the workplace. 

I t  i s  encouraged tha t  complaints or reports of violations 

meet the formality requirements for  such complaints. 

However, should an imminent danger s i  tua t i  on be reported 

i n  a manner not meeting the formality requirements, t h i s  

si tuation shal l  be included in the inspection of the work- 

place. 
1 

XI. ABATEMENT ORDER 

( a )  I f ,  upon an inspection or investigation, t h e  . Mayor 
,,, 

or 

his authorized representatives , f i  nds that  any workplace i s  

not i n  compliance with any standard or regulation, he sha l l ,  

w i t h  reasonable promptness, issue t o  the administrative head 

responsible for  the.workplace a written abatement order tha t  

s ta tes  the nature and location of the violation; the standard 

or regulation viol ated; the abatement and correction require- 

ments; and a period of time during whi ch the workplace must 

accomplish such abatement and correction. A copy of each 

abatement order shall  immediately be posted a t  or  near each 

location referred t o  in the abatement order and remain posted 

until the alleged violation has been corrected or vacated. 

XI I .  PENALTIES 

1. The Tolrgnshall n o t  issue monetary penalties against any 

admi n is t ra t i  ve department, counci 1,  d i  vi si  on, o r  other agency 

of the Town for  fa i lure  t o  comply with the safety and health 

standards. 



2. Any employee who w i l l f u l l y  and repeatedly viola tes  o r  causes 

t o  be viola ted a  safe ty  standard,  r u l e ,  regulation o r  order 

shall be sub jec t  t o  d i sc ip l ina ry  action by the  appointing 

author i ty .  The appointing au thor i ty  has the power t o  ad- 

minister  d i s c ip l i ne  and i t  sha l l  be h i s  duty t o  take act ion 

i n  one o f  t h e  following ways: 

(a )  Oral reprimand (b)  Written reprimand ' 

(c) Suspension ( d )  Termination 

3 .  The employee t h a t  i s  being d i sc ip l ined  sha l l  have the  r i g h t  

o f  appeal t q  t h e  Bayor and/or t h e  Town Board,  




