RESOLUTION 15-59

A RESOLUTION TO APPROVE AMENDMENT TO GOLF COURSE
RECLAIMED WATER AGREEMENT, ARTICLE 3, REGARDING
TERM AND CANCELLATION PROVISION

WHEREAS, the City of Spring Hill is the owner and operator of the Spring Hill
Wastewater Treatment Plant that discharges treated municipal wastewater; and

WHEREAS, King’s Creek Golf Course uses reclaimed water to fill a pond used
for irrigation of the golf course; and

WHEREAS, the City of Spring Hill Board of Mayor and Aldermen determined
that it is in the best interest of the City to sell reclaimed wastewater for irrigation and
other purposes pursuant to the City’s NPDES permit and as a result, approved a
Reclaimed Water Agreement with King’s Creek Golf Course on October 20, 2014; and

WHEREAS, Golf Course Management has requested that the following changes
be made to Article 3:

Extend Term from 10 years to 20 years
Add Early Cancellation Provision in years 10-20

NOW, THEREFORE BE IT RESOLVED, that the City of Spring Hill, Board
of Mayor and Aldermen approves the attached Amended Reclaimed Water Agreement
with King’s Creek Golf Course.

Passed and adopted by the Board of Mayor and Alder of the City of
Spring Hill, Tennessee on the 15" day of June, 2015.
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RESOLUTION 14-122

A RESOLUTION TO APPROVE RECLAIMED WATER
AGREEMENT WITH KING’S CREEK GOLF COURSE

WHEREAS, the City of Spring Hill is the owner and operator of the
Spring Hill Wastewater Treatment Plant that discharges treated municipal
wastewater; and

WHEREAS, King’s Creek Golf Course wishes to use reclaimed water to
fill a pond that is used for irrigation of the golf course; and

WHEREAS, it is in the best interest of the City of Spring Hill and the
health, safety, and welfare of its residents to be able to sell reclaimed wastewater
for irrigation and other purposes pursuant to the City’s NPDES permit; and

WHEREAS, the City agrees to provide King’s Creek Golf Course with
reclaimed water, meeting the standards outlined in the attached agreement, which
will be in effect for a term of ten (10) years.

NOW, THEREFORE BE IT RESOLVED, that the City of Spring Hill,
Board of Mayor and Aldermen approves the attached Reclaimed Water Agreement
with King’s Creek Golf Course.

Passed and adopted by the Board of Mayor and Aldermen of the City
of Spring Hill, Tennessee on the 20" day of October, 201

ATTEST:

Apx\LGo'ad, City Recorder




CITY OF SPRING HILL, TENNESSEE
RECLAIMED WATER AGREEMENT
CITY OF SPRING HILL CONTRACT No. 2014-0011

THIS AGREEMENT (“Agreement”) is made by and between the City of Spring Hill,
Tennessee, hereinafter referenced as “City”, and SPE GO Holdings, Inc., hereinafter referenced
as “Customer”, owner and operator of King’s Creek Golf Course (the “Golf Course™) who
mutually agree as follows:

WHEREAS, the City is the owner and operator of a wastewater treatment plant (“Plant™)
that discharges treated municipal wastewater (“Reclaimed Water”) which is located at 3893
Mahlon Moore Road in the City of Spring Hill, Tennessee (the “Plant Property”); and

WHEREAS, the Customer owns the Golf Course, which is located at 3901 Kedron Road
in the City of Spring Hill, Tennessee, on property adjacent to the Plant Property (the “Golf
Course Property”); and

WHEREAS, the City desires to dispose of Reclaimed Water discharged by the Plant and
the Customer wishes to receive Reclaimed Water to fill a pond used for irrigation of the Golf
Course Property; and

WHEREAS, it is in the best interest of the City and the health, safety, and welfare of its
residents to be able to employ the Reclaimed Water for irrigation and other purposes pursuant to
the City’s National Pollutant Discharge Elimination System (NPDES) Permit; and

NOW THEREFORE, in consideration of the foregoing recitals and the mutual covenants
and agreements of the parties, the receipt and sufficiency of such consideration being hereby
acknowledged, it is hereby agreed as follows:

ARTICLE 1. AGREEMENT TO SUPPLY RECLAIMED WATER.

B So long as the Golf Course Property is used as a golf course, the City agrees to provide
the Customer at the point of delivery herein specified, Reclaimed Water meeting the standards
set out herein in such amount as is reasonably required by the Customer to meet its irrigation
needs with respect to the Golf Course.

1.2 The Customer shall not be required to receive any minimum amount of Reclaimed Water,
and shall not be required to pay a minimum usage charge.

1.3  In the event the Customer ceases to use the Golf Course Property as a golf course, the
City shall have the right, upon thirty (30) days’ advance written notice to the Customer, to
disconnect the Customer from the Reclaimed Water system and to terminate this Agreement.
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ARTICLE 2. PAYMENT FOR RECLAIMED WATER

Subject to the terms contained herein, the City shall charge the Customer and the
Customer shall pay to the City for the Reclaimed Water provided hereunder the sum of One
Dollar ($1.00) annually with the first annual payment being made on or before the 30" day of
September, 2014, and all future payments being made on or before the 30™ day of September in
cach subsequent year during the term of this Agreement.

ARTICLE 3. TERM OF AGREEMENT

This Agreement shall take effect on the date hereof and shall continue in effect for a term
of ten (10) years. During the sixth (6) through tenth (10™) years of the term, either party may
give notice of cancellation which must be given in writing one hundred cighty (180) days or
more in advance of termination. This Agreement is not cligible for extension and must
renegotiated at the end of the term.

ARTICLE 4. RECLAIMED WATER QUALITY

4.1  The quality of Reclaimed Water delivered by the City to the Customer hereunder shall
meet the standards of the City’s NPDES permit and all other applicable and governing laws,
statutes, and ordinances. The City shall test and monitor all pollutants as required by the NPDES
permit to evidence compliance with this subsection. The test procedures and results will be
made available to the Customer upon request. The Reclaimed Water and the City's procedures
at all times will meet minimum standards established pursuant to the NPDES permit and all other
applicable and governing laws, statutes and ordinances.

42 The City shall operate their respective portions of the Reclaimed Water System in
accordance with the standards established by the Tennessee Department of Environment and
Conservation (TDEC) and the City. The City’s portion of the Reclaimed Water System facilities
are the Plant and the public distribution system up to and including the meter installed for the
Customers service (the “City’s Facilities”). The Customer’s portion of the Reclaimed Water
System facilities are all privately owned distribution, storage, and delivery points located on the
Golf Course Property that are behind (downstrcam) from the meter (delivery point) (the
“Customer’s Facilities™), which meter is presently in the location indicated on Exhibit A attached
hereto.

43  The City shall be allowed reasonable access to the Customer’s facilities in order to
observe operating procedures and to collect samples for testing.

ARTICLE 5. RELATED FACILITIES

5.1  The City, at its expense, shall operate and maintain all facilities necessary for the purpose
of delivering Reclaimed Water hereunder to the Golf Course Property.
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5.2 The Customer, at its expense, shall procure, furnish, install, operate, and maintain all
facilities from the delivery point and downstream therefrom that are necessary for receiving,
applying, and utilizing the Reclaimed Water delivered to the Customer.

ARTICLE 6. TEMPORARY INTERRUPTIONS OR REDUCTIONS

The City may temporarily discontinue or reduce the quantity of Reclaimed Water to be
furnished to the Customer as herein provided for the purposes of investigation, inspection,
maintenance, repair, or replacement of any of the plant or any part thereof necessary for the
furnishing of Reclaimed Water to the Customer but so far as feasible the City will coordinate
such temporary discontinuance or reduction and give the Customer due notice in advance of such
temporary discontinuance or reduction, except in case of an operating emergency, in which case
no notice need be given. The City shall endeavor to prevent any such interruption or reduction
of service, other than those caused by operating emergencies, from continuing for a period
lasting longer than twelve (12) consecutive hours. Interruptions or reductions caused by
operating emergencies shall be addressed immediately. In the event of an upset (as defined in
the NPDES permit) at the plant which adversely affects the Reclaimed Water Quality, the City
may temporarily discontinue delivery of the Reclaimed Water until such upset is corrected. The
City shall endeavor to correct such upsets, interruptions, or reductions in service caused by
operating emergencies as soon as possible. An operating emergency shall include, but not
necessarily be limited to, interruptions due to line breaks, mechanical failure of the plant or any
part of the delivery system, power failure, flood, fire, earthquake, or other catastrophe. The City
shall not be liable for any damages for any interruption of service whatsoever.

ARTICLE 7. INDEMNIFICATION OF THE CITY

The City shall not be responsible for the control, use, distribution or discharge of the
Reclaimed Water by the Customer from the Customer’s Facilitiess. The Customer shall
indemnify and hold the City and its officers and agents and employees harmless on account of]
damage or claim of damage of any nature whatsoever for which there is a legal responsibility,
including property damage, personal injury or death arising out of or connected with the
Customer’s control, use, distribution or discharge of such Reclaimed Water from the Customer’s
Facilities. Nothing in this Section shall be deemed to provide an indemnification to the City
against liability attributable to the failure of the City to maintain the minimum standards of
quality required for the Reclaimed Water by NPDES permit, this Agreement, and applicable law.

ARTICLE 8. COMPLIANCE WITH LAWS

The City and the Customer, in carrying out their respective provisions of the Agreement,
shall comply with all applicable water and air pollution laws and regulations of the United States
and the State of Tennessee and shall obtain all required permits or licenses from the appropriate
Federal and/or State authorities.
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ARTICLE 9. ASSIGNMENT

This Agreement may be assigned by the Customer to any person or entity who may
acquire the Customer’s interest in the Golf Course Property. Otherwise, this Agreement may no
be assigned by the Customer without the City’s prior written approval which will not be
unreasonably withheld. Subject to the foregoing, this Agreement is binding upon and shall inure
to the benefit of the permitted successors and assigns of the parties hereto.

ARTICLE 10. ATTORNEYS’ FEES AND OTHER COSTS.

In the case of litigation by and between the Parties regarding this Agreement, the Parties|
agree that the prevailing party in any such legal action shall be entitled, in addition to any other
rights and remedies it may have, to reimbursement for its expenses including court costs and
reasonable attorneys’ fees.

ARTICLE 11. NONWAIVER CLAUSE.

One or more waivers of breach of any provision of this Agreement by any party shall not be
construed as a waiver of subsequent breach of the same provision, nor shall it be considered a
waiver of any other then existing or subsequent breach of a different provision.

ARTICLE 12. HEADINGS.

The headings of this Agreement are for the purposes of reference only and shall not limit or
otherwise affect the meaning thereof.

ARTICLE 13. GOVERNING LAW.

This Agreement shall be construed and enforced in accordance with, and governed by, the
laws of the State of Tennessee. Venue and jurisdiction shall be in the General Sessions or Circuit
Court for Maury County, Tennessee.

ARTICLE 14. BINDING EFFECT ON SUCCESSORS, ASSIGNEES, ETC.

A. Except for assignments permitted in Article 9 above, Customer may not assign nor
may it delegate any rights or obligations hereunder without first obtaining the written consent of|
City, which will not be unreasonably withheld.

B. This Agreement shall be binding on and inure to the benefit of any immediate,
intermediate or ultimate successor to the business or assets of Customer by way of merger,
consolidation, reorganization, dissolution, sale or transfer of assets, liquidation or otherwise.

ARTICLE 15. NOTICE.
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_ A. Any notice required to be given in writing by any party to this Agreement may be
delivered personally or by registered, certified or overnight mail:

if to Customer: SPE GO Holdings, Inc.
c/o Textron Financial Corporation
Two Cessna Boulevard, Suite 100
Wichita, KS 67215-1423
Attn: General Counsel

and if to City: 199 Town Center Parkway
Spring Hill, TN 37174

copy to: Patrick M. Carter, Esq.
Hardin, Parkes, Kelley, Carter & Bryant, PLLC
P.O. Box 929

Columbia, TN 38402-0929

Any party may change the address to which future notices shall be mailed by giving notice
of such change to the other party in writing.

ARTICLE 16: EXECUTION.

This Agreement may be executed and delivered via email in multiple counterparts, cach
of which shall be deemed an original to the same effect as if all parties hereto had executed the
same original, and all of which, when taken together, shall constitute a single instrument.

WITNESS WHEREOF, the parties have executed this Agreement, as of the 20”‘day
of Mmﬂ

, 2014,
SP%O‘HAOLDINGS, INC. CITY OF SPRING HILL, TENNESSEE
By: L f\k,_—\,

Donald C. Henderson
Title: Senior Vice President
Date: ‘1_/ A ! 14
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This instrument prepared by Patrick M. Carter, Attorney, 102 West Seventh Street, Post Office
Box 929, Columbia, Tennessee 38402-0929.

P/O Map 043, Parcel 020.00

GRANT OF SEWER EASEMENT

For and in consideration of the sum of One Hundred Ninety-nine Thousand Dollars
($199,000.00), cash in hand paid, and other good and valuable considerations, the receipt and
sufficiency of which are hereby acknowledged, the undersigned, SPE GO HOLDINGS, INC.
(hereinafter called “Grantor™), does hereby grant, transfer and convey to the CITY OF SPRING
HILL, TENNESSEE, (hereinafter called “Grantee”), its successors and assigns, a 20-foot wide
permanent gravity sewer line easement for the purpose of constructing, operating, maintaining,
repairing, replacing and inspecting said proposed gravity sewer line. The center line of the
proposed 20-foot wide permanent gravity sewer line easement is described as follows:

Beginning at an existing manhole, said point being located S
21°03'28" E 269.48 feet from an existing upstream manhole;
thence, South 87°25°59” East, 304.96 feet to a point; thence, South
24°6’17™ East, 357.92 feet to a point; thence, South 11°0°20” East,
367.27 feet to a point; thence, South 56°13’1” East, 350.04 feet to
a point; thence, South 71°36’1” East, 370.11 feet to a point;
thence, South 68°42°19” East, 253.44 feet to a point; thence, South
43°30°41” East, 401.32 feet to a point; thence, South 54°32°37”
East, 250.90 feet to a point; thence, South 33°36’10” East, 325.67
feet to a point; thence, South 9°40’8” East, 235.15 feet to its
terminus at the property boundary of Parcel No. 13, Tax Map 043.

In addition to the above-described permanent gravity sewer line
easement, the undersigned grants an adjoining 20-foot wide
temporary construction easement located on each side of the 20-
foot wide permanent easement for the purpose of facilitating
gravity sewer line installation. The temporary construction
easement shall become null and void upon project completion and
acceptance by the City of Spring Hill.

The City of Spring Hill agrees to require its agents and contractors
to protect and restore said property to a condition similar or equal
to that existing at the commencement of construction.




Being a portion of the same property previously conveyed to RLG
Investments, LLC herein by deed of record in Book R1722, Page
794, Register’s Office of Maury County, Tennessee.

This parcel of land upon which said sewer way is to be constructed is to remain the property
of the undersigned and may be used by the undersigned for any purpose desired after the
construction of said drainage way is completed, provided, in the opinion of the City of Spring Hill,
Tennessee, said use does not destroy, weaken, or damage the above-described improvement nor
impede or interfere with the operation or maintenance of same. Said easement is binding upon the
Grantor, its heirs, successors and assigns.

Said easement and rights associated therewith, shall run with the land and shall be perpetual.

Included with the easement are the following incidental rights and powers which Grantor
hereby agrees that Grantee, its successors and assigns, shall have: (a) Grantee shall have the right of]
ingress and egress upon said easement for the purpose of moving any debris, rubbish, limbs, or
other obstructions which may obstruct or rest upon said easement due to the drainage and runoff;, (b)
Grantee shall have the right of ingress and egress upon said easement for the purpose of doing
reasonably necessary work to keep water and runoff from its property from going further upon
Grantor’s land outside the boundaries of the easement.

Said easement is granted and conveyed subject to the limitations, restrictions, agreements
and requirements set out herein.

TO HAVE AND TO HOLD the above-described sewer easement with the estate, title and
interest thereto, including all rights and powers therewith, belonging to Grantee, its successors and
assigns, forever; and Grantor does covenant with Grantee that Grantor is lawfully seized and

possessed of the underlying land in fee simple and of the drainage and runoff easement, has a good




right to convey said easement, and the easement is unencumbered, except as otherwise herein se
out; and Grantor does further covenant and bind itself, its heirs, successors and assigns, to warran
and forever defend the title to said easement to Grantee, its successors and assigns, against the
lawful claims of all persons whomsoever.

S HOLDINGS, INC.

By: C {\\hA

Donald C. Henderson
Its: Senior Vice President

STATE OF KANSAS
COUNTY OF SEDGWICK

Before me, the undersigned authority, a Notary Public in and for the State and County
aforesaid, personally appeared Donald C. Henderson, with whom I am personally acquainted, and
who, upon oath acknowledged him/herself to be the Senior Vice President of SPE GO HOLDINGS,
INC., a corporation, the within named bargainor, and as such Donald C. Henderson, being
authorized so to do, executed the foregoing instrument for the purposes therein expressed and
contained by signing the name of the corporation by Donald C. Henderson.

Witness my hand and seal at office in Wichita, Kansas, this the 21st day of October, 2014.

NOTA@Y PUBLIC %5
My Commission Expires: s
‘ﬁ Notary Public - State of Kansas
My Appt. Expires <-{s- '




OATH

, being duly swom, deposes and says, under penalties of
perjury, that the consideration or value, whichever is greater, for transfer of the property described
herein is §

Sworn to and subscribed before me, this the day of ,2014.

NOTARY PUBLIC

My Commission Expires:




CITY OF SPRING HILL, TENNESSEE
AMENDED RECLAIMED WATER AGREEMENT
CITY OF SPRING HILL CONTRACT No. 2014-0011

THIS AMENDED AGREEMENT (“Agreement”) dated , 2015, is made by
and between the City of Spring Hill, Tennessee, hereinafter referenced as “City”, and Warrior
Golf Legends, LLC, hereinafter referenced as “Customer”, owner and operator of King’s Creek
Golf Course (the “Golf Course’) who mutually agree as follows:

WHEREAS, the City is the owner and operator of a wastewater treatment plant (“Plant”)
that discharges treated municipal wastewater (“Reclaimed Water”) which is located at 3893
Mahlon Moore Road in the City of Spring Hill, Tennessee (the “Plant Property”); and

WHEREAS, the Customer owns the Golf Course, which is located at 3901 Kedron Road
in the City of Spring Hill, Tennessee, on property adjacent to the Plant Property (the “Golf
Course Property”); and

WHEREAS, the City desires to dispose of Reclaimed Water discharged by the Plant and
the Customer wishes to receive Reclaimed Water to fill a pond used for irrigation of the Golf
Course Property; and

WHEREAS, it is in the best interest of the City and the health, safety, and welfare of its
residents to be able to employ the Reclaimed Water for irrigation and other purposes pursuant to
the City’s National Pollutant Discharge Elimination System (NPDES) Permit; and

WHEREAS, this Agreement amends and replaces an earlier agreement dated October 20,
2014, by and between the City and SPE GO Holdings, Inc. (a previous owner and operator of the
Golf Course) titled City of Spring Hill, Tennessee Reclaimed Water Agreement (“Prior
Agreement”) and upon the execution of this Agreement, the Prior Agreement will be of no
further effect going forward.

NOW THEREFORE, in consideration of the foregoing recitals and the mutual covenants
and agreements of the City and the Customer (hereinafter collectively referred to as “Parties”),
the receipt and sufficiency of such consideration being hereby acknowledged, it is hereby agreed
as follows:

ARTICLE 1. AGREEMENT TO SUPPLY RECLAIMED WATER.

1.1 So long as the Golf Course Property is used as a golf course, the City agrees to provide
the Customer at the point of delivery herein specified, Reclaimed Water meeting the standards
set out herein in such amount as is reasonably required by the Customer to meet its irrigation
needs with respect to the Golf Course.

1.2 The Customer shall not be required to receive any minimum amount of Reclaimed Water,
and shall not be required to pay a minimum usage charge.



1.3 In the event the Customer ceases to use the Golf Course Property as a golf course, the
City shall have the right, upon thirty (30) days’ advance written notice to the Customer, to
disconnect the Customer from the Reclaimed Water system and to terminate this Agreement.

ARTICLE 2. PAYMENT FOR RECLAIMED WATER

Subject to the terms contained herein, the City shall charge the Customer and the
Customer shall pay to the City for the Reclaimed Water provided hereunder the sum of One
Dollar ($1.00) annually. The first annual payment was made pursuant to the Prior Agreement on
or before the 30™ day of September, 2014. All payments thereafter and hereunder shall be made
on or before the 30™ day of September in each subsequent year during the term of this
Agreement.

ARTICLE 3. TERM OF AGREEMENT

This Agreement shall take effect on the date hereof and shall continue in effect for a term
of twenty (20) years. During the tenth (10™) through the twentieth (20™) years of the term, either
party may give notice of cancellation which must be given in writing one hundred eighty (180)
days or more in advance of termination. This Agreement is not eligible for extension and must
be renegotiated at the end of the term.

ARTICLE 4. RECLAIMED WATER QUALITY

4.1  The quality of Reclaimed Water delivered by the City to the Customer hereunder shall
meet the standards of the City’s NPDES permit and all other applicable and governing laws,
statutes, and ordinances. The City shall test and monitor all pollutants as required by the NPDES
permit to evidence compliance with this subsection. The test procedures and results will be
made available to the Customer upon request. The Reclaimed Water and the City’s procedures
at all times will meet minimum standards established pursuant to the NPDES permit and all other
applicable and governing laws, statutes and ordinances.

4.2  The City shall operate their respective portions of the Reclaimed Water System in
accordance with the standards established by the Tennessee Department of Environment and
Conservation (TDEC) and the City. The City’s portion of the Reclaimed Water System facilities
are the Plant and the public distribution system up to and including the meter installed for the
Customer’s service (the “City’s Facilities”). The Customer’s portion of the Reclaimed Water
System facilities are all privately owned distribution, storage, and delivery points located on the
Golf Course Property that are behind (downstream) from the meter (delivery point) (the
“Customer’s Facilities™), which meter is presently in the location indicated on Exhibit A attached

hereto.

4.3 The City shall be allowed reasonable access to the Customer’s facilities in order to
observe operating procedures and to collect samples for testing.



ARTICLE 5. RELATED FACILITIES

5.1 The City, at its expense, shall operate and maintain all facilities necessary for the purpose
of delivering Reclaimed Water hereunder to the Golf Course Property.

5.2 The Customer, at its expense, shall procure, furnish, install, operate, and maintain all
facilities from the delivery point and downstream therefrom that are necessary for receiving,
applying, and utilizing the Reclaimed Water delivered to the Customer.

ARTICLE 6. TEMPORARY INTERRUPTIONS OR REDUCTIONS

The City may temporarily discontinue or reduce the quantity of Reclaimed Water to be
furnished to the Customer as herein provided for the purposes of investigation, inspection,
maintenance, repair, or replacement of any of the plant or any part thereof necessary for the
furnishing of Reclaimed Water to the Customer but so far as feasible the City will coordinate
such temporary discontinuance or reduction and give the Customer due notice in advance of such
temporary discontinuance or reduction, except in case of an operating emergency, in which case
no notice need be given. The City shall endeavor to prevent any such interruption or reduction
of service, other than those caused by operating emergencies, from continuing for a period
lasting longer than twelve (12) consecutive hours. Interruptions or reductions caused by
operating emergencies shall be addressed immediately. In the event of an upset (as defined in
the NPDES permit) at the plant which adversely affects the Reclaimed Water Quality, the City
may temporarily discontinue delivery of the Reclaimed Water until such upset is corrected. The
City shall endeavor to correct such upsets, interruptions, or reductions in service caused by
operating emergencies as soon as possible. An operating emergency shall include, but not
necessarily be limited to, interruptions due to line breaks, mechanical failure or the plant or any
part of the delivery system, power failure, flood, fire, earthquake, or other catastrophe. The City
shall not be liable for any damages for any interruption of service whatsoever.

ARTICLE 7. INDEMNIFICATION OF THE CITY

The City shall not be responsible for the control, use, distribution or discharge of the
Reclaimed Water by the Customer from the Customer’s Facilities. The Customer shall
indemnify and hold the City and its officers, agents and employees harmless on account of
damage or claim of damage of any nature whatsoever for which there is a legal responsibility,
including property damage, personal injury or death arising out of or connected with the
Customer’s control, use, distribution or discharge of such Reclaimed Water from the Customer’s
Facilities. Nothing in this Section shall be deemed to provide an indemnification to the City
against liability attributable to the failure of the City to maintain the minimum standards of
quality required for the Reclaimed Water by NPDES permit, this Agreement, and applicable law.

ARTICLE 8. COMPLIANCE WITH LAWS

The City and the Customer, in carrying out their respective provisions of the Agreement,
shall comply with all applicable water and air pollution laws and regulations of the United States
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and the State of Tennessee and shall obtain all required permits or licenses from the appropriate
Federal and/or State authorities.

ARTICLE 9. ASSIGNMENT

This Agreement may be assigned by the Customer to any person or entity who may
acquire the Customer’s interest in the Golf Course Property. Otherwise, this Agreement may not
be assigned by the Customer without the City’s prior written approval, which will not be
unreasonably withheld. Subject to the foregoing, this Agreement is binding upon and shall inure
to the benefit of the permitted successors and assigns of the Parties hereto.

ARTICLE 10. ATTORNEYS’ FEES AND OTHER COSTS.

In the case of litigation by and between the Parties regarding this Agreement, the Parties
agree that the prevailing party in any such legal action shall be entitled, in addition to any other
rights and remedies it may have, to reimbursement for its expenses including court costs and
reasonable attorneys’ fees.

ARTICLE 11. NONWAIVER CLAUSE.

One or more waivers of breach of any provision of this Agreement by any party shall not be
construed as a waiver of subsequent breach of the same provision, nor shall it be considered a
waiver of any other then existing or subsequent breach of a different provision.

ARTICLE 12. HEADINGS.

The headings of this Agreement are for the purposes of reference only and shall not limit or
otherwise affect the meaning thereof.

ARTICLE 13. GOVERNING LAW.

This Agreement shall be construed and enforced in accordance with, and governed by, the
laws of the State of Tennessee. Venue and jurisdiction shall be in the General Sessions or Circuit
Court for Maury County, Tennessee

ARTICLE 14. BINDING EFFECT ON SUCCESSORS, ASSIGNEES, ETC.

A. Except for assignments permitted in Article 9 above, Customer may not assign nor
may it delegate any rights or obligations hereunder without first obtaining the written consent of
City, which will not be unreasonably withheld.

B. This Agreement shall be binding on and inure to the benefit of any immediate,
intermediate or ultimate successor to the business or assets of Customer by way of merger,
consolidation, reorganization, dissolution, sale or transfer of assets, liquidation or otherwise.



ARTICLE 15. NOTICE.

A. Any notice required to be given in writing by any party to this Agreement may be
delivered personally or by registered, certified or overnight mail:

if to Customer: Warrior Golf Legends, LL.C
* 15 Mason Street. Suite A
Irvine, CA 92618
Attn: Walter Bolen, Director of Investments

and ifto City: 199 Town Center Parkway
Spring Hill. TN 37174

copy to: Patrick M. Carter, Esq.
Tisher, Wolaver, Free, Carter & Lynn, PLLC
P.O. Box 1431
Columbia, TN 38402-1431

Any party may change the address to which future notices shall be mailed by giving notice
of such change to the other party in writing.

ARTICLE 16: EXECUTION.

This Agreement may be executed and delivered via email in multiple counterparts, each
of which shall be deemed an original to the same effect as if all Parties hereto had executed the
same original, and all of which, when taken together, shall constitute a single instrument.

ARTICLE 17: PRIOR AGREEMENTS.

This Agreement shall replace the Prior Agreement by and between the City and SPE GO
Holdings, Inc. (a previous owner and operator of the Golf Course). The Prior Agreement shall
be of no further force or effect.

IN WITNESS WHEREOF, the Partics have executed this Agreement as of the day and
year first above written.

WARRJOR GOLF LEGENDS, LLC CITY OF
_iD
By: C't/ (L[)é_' b J-& -
Walter Bolen R]Cl\ raham
Title: Director of Investments May®&r
Date: Cfp -R3 -A0L5 Date:




T e e 0T
T 4 A W — Jov e =i ) . R By g
wn vmanss | Sorceivs i ofidic i | v dwarm] " [ e W da e e e T A
ey * wa760/20
P C o e BNy
e i i s QTYWLCTODG N sAde v "
ouEe W 6 & METIATR SO e
% 2ol TR

MIm0w

N INOY 45 VY |
LZR 0000 INTRGYD WA'L 0L ==
RO -

aans
Lyvo 109
ML IMO A L 0N ULt "

i ANYINO0D JONVINSN: T TVNOIVN 1BNe3Y
y d - €10 SNOISSV UNY SHUSSIOONS S0 'NOUVHOCLED TWIINVNIA NCHLXAL “071 'SINIMISIAN 9 o1

E L T S
nmdc Aot W

AYOUUYID SHOAIAENS

“DWOU VOL DOV TTLW X004 T
Igbuﬁn‘agl _s,ﬂ.augxr—gl

NL QWO T 0V
24k MO0 (3G N OUOOTH 40 ONGS (2 LIVAL) $0'0 30UV ALtDd0bd

W DWOU 6L 3V
SZLLY OO (I N CHOTIY SO ONGE (SF LOVAL) 00T TDONVH ALIGAONd

“STINCL "ALNIOD ANAYN C¥ dYm XYL
NO Z00'0Z ¥ 1000 VX ‘B0 9 '90'0 STOHVA J0 AHOROD ONGE ALNIONd

ION3gI38 JLL Ag3308d

e W
suy 13

] I

MAHLON MOORE Roap

- INIGONTAAGD
N 4 S -

LT e TEVHD 3AEND = - ey -, a0vy
E P 5 s . " g G 17 ams N e
o —

1334 T = S300D TW0. ONIJS O ONILGDDY HOVAUIZ 03 ) Ve
1444 0F = 3000 TH SNIHUS D1 DNIGUOSIY FOVELDT INOUS Wi 3 4 o \ \
(DNILDVANNYR _KDI) 10 QINOT Juv 200°C2 ¥ 100'02 ‘CZ + 5 T YOLTIBATZONM NE WY
$09 ‘WY LNNYY INIIEVOIT 300 T INidS 40 NOL el Gl ONIGROIZV I S UMW VD e o
OEC "XO0B NI N “INDW €or Tavd
{401d 0L Ty LON OW WAONS JON) AINNCT ABMYR HOr ANINIZYI=K=oHDid 71
(MO JON
51 % ALuJeOte S10344¢) N INOE weo 30vA (970 IMOGH NI ONODTH 10
ANIRISYE LOWYTE N7 ALMLA NOLVECGUCY ol-SHIUNIN XNIITA N 5300 5L
STNIY T 0L NG 45 €500R SNIVANOD CF 4vA Xv. MO ¥O§ 133uve
NIV 4 GTO M IS FONGL INIVANDD € Uvn XYL MG SUY Ultvd
SOV & (8 WL WU
A5 AU L ANYINGD €F AvR XYL NO CO00T ¥ 00U O LUdvd &L
€ 0§ A% SNOUAAIKS GALL Mg S5 N T A0 6Z¢ 3vd UL M ¥D08 O30
W rle Juve TéL. X008 GXI0 M GIINJEADE SINANDSVI 0L LOFBNS ALUGONA 1L

————

BIAIAUCS SIHL AB GISSINIM ATHIA0NA T NO 2 =
SONNOLZ NN BO SHMYAADI ANY 40 JINIQAT TT0GA Ok VA VEIL G i Wi, YW 3G v
‘50/50/90 NO (TIMIINGD NI YBY e Jd .rmm YIGLN H008 TF INIIIVD NNUD AULIT GiHS
L¥la QXY 92/4L/C0 JO S¥ ALuIeONd W NO COGTIINDD YA AANRS (TT b 2205
TIC0ANA INAAYA N4 AT Ege AuVHOGAIL 3
—_— ) RTIE) ] SV COUE=CC=Y UYD DNWIAUNG ONYT HZAMVS AQ OINYAIMG VA DUiAvHOGAD! 1 253 NI v W TSWOU Ok TSN
0 N DO T ) & u.t, find i u«vu et 7 w00 AN M0 o s R ok
) S ) 5 NLN SNISO S¢3 N3 IHAIYHIANAL G4 I SOraY 'l PWHET TR YN A A
R MR T S Juv ONV 1NINGU0S M 33 ONSA JOVA ASANAS V KO OI9YE SAINYISA Tr / 3°
" P " \
9 MOSAIY DLCUC0U0 MILAMN HIKO LNTALIARDD 771k AN \ W amwou v Sovd )
v WACUVN BNENGY 010 AQ Lb0dId TLU 4O SINON 1291y 008 ININSVE WiNTS 0C
SEH WCIRC Me D e WAl e 28 0 Q3 DU 1 @R EAS S / v U IAOH A e
L 3 60G: °C AN JL¥Q INLDI443 R COIC CLIdr N CInou
AT T T ON UNVe ALINARNOS ‘3t SIHL LY 3 QL JMYINAY SAvi (00°4 IWHIN3~ WG e Ki Tow WT:e 000 017
A a8z ] AUNyZvi 000U idJeS, QUVNDISIC SVIHY N GIOMZNI 51 Al¥Id0Bd SN ¥ e X 5 : * TG SN 4 SSIOM 0C
RIS ISR [ ¥
< BT T A 3 e 4 s A IARDE dni N ~ {
- -4 T.l,_ - WIS S0 sV

L} ————
VST LI AW IO “wslal AT O IR e & — I couns Hv3e 001 TKIUAV

NI CALNTGD AUAYA §F AvA Xvi M)
TO0OZ ¥ LWOGL 0T '09 0% STAANYA SV GIINAN 61 A NIHOMA i %

NOINO KA 0¥d SN X0 A3I0 TNINIOH Aeon + NAAIA W Ew e kO UN e
W Do by o avs
TS0 VESRES % J00n 0 oo \ \
vy v T 2 ML TGN S Y Wt . B -

G > - SIRIANINA SR 1T 7008 INWEY) YL B TIURENS O ISIIE AR o E 5 P AdIALIR J913
> E : : . DAL ]
smn I va = 0 \ NG & i
5 a B} P i A ! vi_

e awe) idemon g
S0 AU -3 A0z ekl 2ok
ARTNOAM Ju ——AL — W1 P AL QYIMRAO
p——— e
i ————— i _ -

vn eve P S prep
Ce anun R e R

e TTIT TR e dews h V LIGIHXA
- —— = : . ;

“ORITIT 3793S JIHdY9

LYYHO 31




CITY OF SPRING HILL, TENNESSEE
AMENDED RECLAIMED WATER AGREEMENT
CITY OF SPRING HILL CONTRACT No. 2014-0011

THIS AMENDED AGREEMENT (“Agreement”) dated , 2015, is made by
and between the City of Spring Hill, Tennessee, hereinafter referenced as “City”, and Warrior
Golf Legends, LLC, hereinafter referenced as “Customer”, owner and operator of King’s Creek
Golf Course (the “Golf Course”) who mutually agree as follows:

WHEREAS, the City is the owner and operator of a wastewater treatment plant (“Plant™)
that discharges treated municipal wastewater (“Reclaimed Water”) which is located at 3893
Mahlon Moore Road in the City of Spring Hill, Tennessee (the “Plant Property”); and

WHEREAS, the Customer owns the Golf Course, which is located at 3901 Kedron Road
in the City of Spring Hill, Tennessee, on property adjacent to the Plant Property (the “Golf
Course Property”); and

WHEREAS, the City desires to dispose of Reclaimed Water discharged by the Plant and
the Customer wishes to receive Reclaimed Water to fill a pond used for irrigation of the Golf
Course Property; and

WHEREAS, it is in the best interest of the City and the health, safety, and welfare of its
residents to be able to employ the Reclaimed Water for irrigation and other purposes pursuant to
the City’s National Pollutant Discharge Elimination System (NPDES) Permit; and

WHEREAS, this Agreement amends and replaces an earlier agreement dated October 20,
2014, by and between the City and SPE GO Holdings, Inc. (a previous owner and operator of the
Golf Course) titled City of Spring Hill, Tennessee Reclaimed Water Agreement (“Prior
Agreement”) and upon the execution of this Agreement, the Prior Agreement will be of no
further effect going forward.

NOW THEREFORE, in consideration of the foregoing recitals and the mutual covenants
and agreements of the City and the Customer (hereinafter collectively referred to as “Parties”),
the receipt and sufficiency of such consideration being hereby acknowledged, it is hereby agreed
as follows:

ARTICLE 1. AGREEMENT TO SUPPLY RECLAIMED WATER.

1.1 So long as the Golf Course Property is used as a golf course, the City agrees to provide
the Customer at the point of delivery herein specified, Reclaimed Water meeting the standards
set out herein in such amount as is reasonably required by the Customer to meet its irrigation
needs with respect to the Golf Course.

1.2 The Customer shall not be required to receive any minimum amount of Reclaimed Water,
and shall not be required to pay a minimum usage charge.



1.3 In the event the Customer ceases to use the Golf Course Property as a golf course, the
City shall have the right, upon thirty (30) days’ advance written notice to the Customer, to
disconnect the Customer from the Reclaimed Water system and to terminate this Agreement.

ARTICLE 2. PAYMENT FOR RECLAIMED WATER

Subject to the terms contained herein, the City shall charge the Customer and the
Customer shall pay to the City for the Reclaimed Water provided hereunder the sum of One
Dollar ($1.00) annually. The first annual payment was made pursuant to the Prior Agreement on
or before the 30™ day of September, 2014. All payments thereafier and hereunder shall be made
on or before the 30™ day of September in each subsequent year during the term of this
Agreement.

ARTICLE 3. TERM OF AGREEMENT

This Agreement shall take effect on the date hereof and shall continue in effect for a term
of twenty (20) years. During the tenth (1 0™ through the twentieth (20”’) years of the term, either
party may give notice of cancellation which must be given in writing one hundred eighty (180)
days or more in advance of termination. This Agreement is not eligible for extension and must
be renegotiated at the end of the term.

ARTICLE 4. RECLAIMED WATER QUALITY

4.1 The quality of Reclaimed Water delivered by the City to the Customer hereunder shall
meet the standards of the City’s NPDES permit and all other applicable and governing laws,
statutes, and ordinances. The City shall test and monitor all pollutants as required by the NPDES
permit to evidence compliance with this subsection. The test procedures and results will be
made available to the Customer upon request. The Reclaimed Water and the City’s procedures
at all times will meet minimum standards established pursuant to the NPDES permit and all other
applicable and governing laws, statutes and ordinances.

4.2  The City shall operate their respective portions of the Reclaimed Water System in
accordance with the standards established by the Tennessee Department of Environment and
Conservation (TDEC) and the City. The City’s portion of the Reclaimed Water System facilities
are the Plant and the public distribution system up to and including the meter installed for the
Customer’s service (the “City’s Facilities”). The Customer’s portion of the Reclaimed Water
System facilities are all privately owned distribution, storage, and delivery points located on the
Golf Course Property that are behind (downstream) from the meter (delivery point) (the
“Customer’s Facilities”), which meter is presently in the location indicated on Exhibit A attached

hereto.

4.3 The City shall be allowed reasonable access to the Customer’s facilities in order to
observe operating procedures and to collect samples for testing.



ARTICLE 5. RELATED FACILITIES

5.1 The City, at its expense, shall operate and maintain all facilities necessary for the purpose
of delivering Reclaimed Water hereunder to the Golf Course Property.

5.2 The Customer, at its expense, shall procure, furnish, install, operate, and maintain all
facilities from the delivery point and downstream therefrom that are necessary for receiving,
applying, and utilizing the Reclaimed Water delivered to the Customer.

ARTICLE 6. TEMPORARY INTERRUPTIONS OR REDUCTIONS

The City may temporarily discontinue or reduce the quantity of Reclaimed Water to be
furnished to the Customer as herein provided for the purposes of investigation, inspection,
maintenance, repair, or replacement of any of the plant or any part thereof necessary for the
furnishing of Reclaimed Water to the Customer but so far as feasible the City will coordinate
such temporary discontinuance or reduction and give the Customer due notice in advance of such
temporary discontinuance or reduction, except in case of an operating emergency, in which case
no notice need be given. The City shall endeavor to prevent any such interruption or reduction
of service, other than those caused by operating emergencies, from continuing for a period
lasting longer than twelve (12) consecutive hours. Interruptions or reductions caused by
operating emergencies shall be addressed immediately. In the event of an upset (as defined in
the NPDES permit) at the plant which adversely affects the Reclaimed Water Quality, the City
may temporarily discontinue delivery of the Reclaimed Water until such upset is corrected. The
City shall endeavor to correct such upsets, interruptions, or reductions in service caused by
operating emergencies as soon as possible. An operating emergency shall include, but not
necessarily be limited to, interruptions due to line breaks, mechanical failure or the plant or any
part of the delivery system, power failure, flood, fire, earthquake, or other catastrophe. The City
shall not be liable for any damages for any interruption of service whatsoever.

ARTICLE 7. INDEMNIFICATION OF THE CITY

The City shall not be responsible for the control, use, distribution or discharge of the
Reclaimed Water by the Customer from the Customer’s Facilities. The Customer shall
indemnify and hold the City and its officers, agents and employees harmless on account of
damage or claim of damage of any nature whatsoever for which there is a legal responsibility,
including property damage, personal injury or death arising out of or connected with the
Customer’s control, use, distribution or discharge of such Reclaimed Water from the Customer’s
Facilities. Nothing in this Section shall be deemed to provide an indemnification to the City
against liability attributable to the failure of the City to maintain the minimum standards of
quality required for the Reclaimed Water by NPDES permit, this Agreement, and applicable law.

ARTICLE 8. COMPLIANCE WITH LAWS

The City and the Customer, in carrying out their respective provisions of the Agreement,
shall comply with all applicable water and air pollution laws and regulations of the United States
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and the State of Tennessee and shall obtain all required permits or licenses from the appropriate
Federal and/or State authorities.

ARTICLE 9. ASSIGNMENT

This Agreement may be assigned by the Customer to any person or entity who may
acquire the Customer’s interest in the Golf Course Property. Otherwise, this Agreement may not
be assigned by the Customer without the City’s prior written approval, which will not be
unreasonably withheld. Subject to the foregoing, this Agreement is binding upon and shall inure
to the benefit of the permitted successors and assigns of the Parties hereto.

ARTICLE 10. ATTORNEYS’ FEES AND OTHER COSTS.

In the case of litigation by and between the Parties regarding this Agreement, the Parties
agree that the prevailing party in any such legal action shall be entitled, in addition to any other
rights and remedies it may have, to reimbursement for its expenses including court costs and
reasonable attorneys’ fees.

ARTICLE 11. NONWAIVER CLAUSE.

One or more waivers of breach of any provision of this Agreement by any party shall not be
construed as a waiver of subsequent breach of the same provision, nor shall it be considered a
waiver of any other then existing or subsequent breach of a different provision.

ARTICLE 12. HEADINGS.

The headings of this Agreement are for the purposes of reference only and shall not limit or
otherwise affect the meaning thereof.

ARTICLE 13. GOVERNING LAW.

This Agreement shall be construed and enforced in accordance with, and governed by, the
laws of the State of Tennessee. Venue and jurisdiction shall be in the General Sessions or Circuit
Court for Maury County, Tennessee

ARTICLE 14. BINDING EFFECT ON SUCCESSORS, ASSIGNEES, ETC.

A. Except for assignments permitted in Article 9 above, Customer may not assign nor
may it delegate any rights or obligations hereunder without first obtaining the written consent of
City, which will not be unreasonably withheld.

B. This Agreement shall be binding on and inure to the benefit of any immediate,
intermediate or ultimate successor to the business or assets of Customer by way of merger,
consolidation, reorganization, dissolution, sale or transfer of assets, liquidation or otherwise.



ARTICLE 15. NOTICE.

A. Any notice required to be given in writing by any party to this Agreement may be
delivered personally or by registered, certified or overnight mail:

il to Customer: Warrior Golf Legends, LLC
' 15 Mason Street. Suite A
Irvine, CA 92618
Attn: Walter Bolen, Director of [nvestments

and if to City: 199 Town Center Parkway
Spring Hill. TN 37174

copy to: Patrick M. Carter, Esq.
Tisher. Wolaver, Free, Carter & Lynn, PLLC
P.O. Box 1431

Columbia, TN 38402-1431

Any party may change the address to which future notices shall be mailed by giving notice
of such change to the other party in writing,

ARTICLE 16: EXECUTION.

This Agreement may be executed and delivered via email in multiple counterparts, each
of which shall be deemed an original to the same effect as if all Parties hereto had executed the
same original, and all of which, when taken together, shall constitute a single instrument.

ARTICLE 17: PRIOR AGREEMENTS.

This Agreement shall replace the Prior Agreement by and between the City and SPE GO
Holdings, Inc. (a previous owner and operator of the Golf Course). The Prior Agreement shall
be of no further force or effect.

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the day and
year first above written.

WARRIOR GOLF LEGENDS, LLC CITY OF G

./ 2 () .

B)':..-C'&l&é_’é:—‘_“/_j;'é&\- By: P
Walter Bolen Rick fhraham

Title: Director of Investments May#r

Date: 0 fp -R3 -R0/.5 Date:




