
RESOLUTION 10-116 

A RESOLUTION EVALUATING THE FIRST YEAR'S
 
PERFORMANCE OF THE CITY ADMINISTRATOR AS STATED IN
 

THE EMPLOYMENT AGREEMENT
 

WHEREAS, the Board of Mayor and Aldermen approved an 
employment agreement for Victor Lay in the position of City Administrator 
on August 17,2009 by Resolution 10-67; and 

WHEREAS, Section 12 of the employment agreement states that the 
Board of Mayor and Aldermen shall review and evaluate the performance of 
the City Administrator on the anniversary of the first year of employment on 
October 5, 2010; and 

WHEREAS, Victor Lay was given a performance evaluation by the 
Mayor and members of the Board of Aldermen, scoring an average of 4.45 
points out of a possible 5.0; and 

NOW, THEREFORE, BE IT RESOLYED, by the Board of Mayor 
and Aldermen of the City of Spring Hill that the first year performance of 
Victor Lay as City Administrator be considered "successful" per the terms of 
the employment agreement. 

Passed and adopted by the Board of Mayor and Aldermen of the City of 
th 

Spring Hill, Tennessee, on the 15 day Of~;:t .<­



RESOLUTION 09-67
 

A RESOLUTION APPROVING THE EMPLOYMENT AGREEMEl\TT 
BE~rEENmE CITY OF SPRING IDLL AND VICTOR LAY 

WHEREAS. a vacancy exists in the office of the City Administrator 
for the City of Spring Hill, Termessee; and 

WHERAS, the Spring Hill Board of Mayor and Aldermen has 
recruited to fill said vacancy in the office of City Administrator; and 

WHEREAS, the City, following a thorough review by Municipal 
Technical Advisory Service of all applications received in response to said 
recruitment, interviewed the top five candidates and, voted to appoint Victor 
Lay to fill the position of City Administrator. in a Special Call Meeting on 
August 7, 2009, in accordance with the provisions of the Spring Hill 
Municipal Charter, the Spring Hill Municipal Code and the laws of the State 
ofTennessee; and 

WHEREAS, it is the desire of the Board of Mayor and Aldermen to 
provide certain benefits, establish certain conditions of employment and to 
set working conditions of the City Administrator, and 

\\iflEREAS, it is the desire of the Board of Mayor and Aldermen to 
secure and retain the services of Victor Lay and to provide inducement to 
him to remain in such employment, to make possible full work productivity 
by assuring the City Administrator's morale and peace of mind with respect 
to future security, promote and foster trust between the Board of Mayor and 
Aldermen and the City Administrator and to provide a just means for 
terminating the City Administrator's services at such time as he may be able 
to fully discharge his duties to the satisfaction of the Board of Mayor and 
Aldermen. 

NOW t THEREFORE, IN CONSIDERATION OF THE 
MUTUAL COVENANTS HEREIN CONTAINED, THE BOARD OF 
MAYOR AND ALDERMEN SHALL EXTEND TO VIcrOR L4.Y 
THE EMPLOYMENT AGREEMENT ATTACHED HERETO. 

Resolution 09-67 
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BE IT FURTHER RESOLVED that all resolutions and partial 
resolutions in conflict here would be and at the same hereby are repealed or 
modified as the case may be. 

BE IT FURTHER RESOLVED that this Resolution shall take effect 
from and after its adoption) welfare demanding it. 

Passed and adopted by the B~ard of Mayor and Aldermen of the City 
of Spring Hill, TelUlessee, on the 17tn day ofAugust, 2 9. 

Resolution 09-67
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EMPLOYMENT CONTRACT 

CITY OF SPRING HILL 

CITY ADMINISTRATOR 

This Agreement, made and entered into this A...,~ ~ '2 ~~ I ,2009, by and between the 
City of Spring HiU, State of Tennessee, a municipal corporation, hereinafter referred to as 
"Empk'}'cr71 and Victor Lay, hereinafter referred to as "Employee," 

Section One: Duties aDd Authority. 

It is the desire of the City ofSpring Hill, Tennessee to employ the services of Vietor Lay as 
the City Administrator ofSpring Hill, Tennessee in accordance with the provisions ofthe Spring Hill 
Charter, the Spring Hill Municipal Code and the laws of the State ofTennessee. 

The City of Spring Hill, Tennessee agrees to employ Victor Lay as Cit), Administrator to 
perfonn the functions and duties as currently specified in the Spring Hill Charter, applicable 
ordinances, the Spring Hill Municipal Code and Tennessee Code A..nnotated, Section 64-1 01. Such 
duties shall further include performance ofother legall)" permissible and proper duties and functions 
as the Board of Mayor and Aldennen may from time to time assign. 

Employee will at all times faithfully and industriously, and to the best ofEmployee's ability 
and experience a.l1d talents, perform all of the duties that may be required of and from Employee 
pW'Suant to the express and implicit tetn1S of this agreement. to the reasonable satisfaction of 
Employer. Employee's terms and conditions of employment shall be additionally governed by the 
Personnel Polic)' of Employer. 

Section Two: Term or Employment. 

This agreement shaU remain in full force and effect from October 5,2009 until October 5, 
2012 or as otherwise provided in this agreement. 

Either Employee or Employer may tenninate this agreement at any time for any reason 
without cause upon three (3) months notice. In lieu ofproviding Employee three (3) months notice 
for tennination without cause, Employer may pay to Employee a severance payment equal to three 
(3) months salal")' at the rate of pay earned by the Employee at the time of termination, This 
severance shall be paid in a lump sum unless otherwise agreed to by the Employee and Employer. 
The Employee shall also be compensated, at the rate of pay earned by the Employee at the time of 
his tennination, for all accrued vacation. 

Termination ofthis agreement shaH be complete upon the tenninating party tendering to the 
other part). V<Titten notice of his intent to terminate this agreement. 
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Section Three: Termination for Cause. 

This agreement may be terminated by the Employer upon a finding that: 

(a)	 Employee engages in any unlawful conduct with his duties of employment with 
Employer, is guilty ofan)' acts ofdishonesty in con."lection therewith, is convicted of 
a felony, is convicted ofa misdemeanor involving moral turpitUde or engages in any 
conduct detrimental to the business of Employer; or 

(b)	 Employee has engaged in actions deemed b~' the Employer to be conflicts ofinterest 
as defined by State law, the City's Personnel Policies and Procedures (as may be 
amended), or the City's Code of Ethics; or 

(c)	 Employee has engaged in actions deemed by the Employer to be gross negligence; 
or 

(d)	 Employee has engaged in conduct or activities deemed by the Employer to be 
detrimental to the name and reputation of the City of Spring Hill provided the 
Employee was given notice ofspecific allegations of such inappropriate conduct and 
Employee failed to cure such deficiencies VI':ithin thi~' (30) days. 

Should the Employee be terminated for an)' of the reasons enumerated in this section, his 
severance package shall be limited to reimbursement of actual accrued pay and accrued vacation 
leave, at the rate of pay earned by the Employee at the time of his termination of employment. 

Section Four: Disabilitv. 

Ifthe Employee is pennanently disabled, or is otherwise unable to perfonn his duties because 
of sickness, accident. injury, mental incapacity or health for a period of four (4) successive weeks 
beyond any accrued sick leave or family medical leave, the Employer shaH have the option to 
terminate this agreement subject to the severance pay requirement ofSection Two ofthis Agreement. 

Section Five: Compensation. 

Emplo)'er agrees to pay to Employee an annual base salary of $85,000.00 payable in 
installments at the same time that other employees of the Employer are paid. This agreement shall 
be automaticall)' amended to reflect allY sala..·y adjustments which may be pro\>ided b); the Employer. 
The first salary adjustment shall occur upon Employee being awarded a Master's Degree in PubHc 
Administration for which he is currently seeking. At the point in time that Employee graduates with 
the Master's Degree in Public Administration his salary shall be adjusted to the sum of$90,OOO.00 
without further action of the Board of Mayor and Aldennen. 

Pursuant to Section Twelve (12) of this contract, Employee's salary shall be increased to 
$100,000.00 on October 5, 2010 upon a successful performance evaluation as determined by a 

·2·
 



majority vote of the Spring Hill Board of Mayor and Alderman. 

Section Six: Frinle Benefits. 

The Employer agrees to provide and the Employee shall be entitled to at least the same level 
of benefits provided to other employees in the City of Spring Hill. including those for health and 
retirement, and any other benefits provided to other employees of Employer. 

Section Seven: Vacation and Sick Leaye. 

Upon the commencement of employment the Employee shall be credited with eighty (80) 
hours of vacation leave and forry (40) hours of sick leave. Upon the successful completion of the 
first year of the contract the Employee shall then receive vacation and slck leave at a rate not less 
than that specified for other general employees in the City's Personnel Policy. However. the 
Employee shaH be entitled at a minimum one hundred and twenty (120) hours vacatio~ time, 
annually, beginning after the completion of the first year. 

Section Eight: Expenses. 

Employee shall be reimbursed by Employer for all expenses reasonably and necessarily 
incurred by him in furtherance ofhis duties and the business ofthe City ofSpring Hill, not exceeding 
the amount budgeted therefore each year in the appropriate account 

Section Nine: ResideDC)' Requirement and farmeRt of Relocation Expenses· 

Employee, within one (1) year of October 5, 2009 shall become a resident of the City of 
Spring HiB and continue to remain a resident of the City of Spring Hill as long as he remains 
employed as the Cit)· Administrator. 

The: Employer shall pay to the moving company of the Employee a lump sum payment for 
moving/relocation expenses not to exceed $3,000.00. 

Section Ten: Professional Development. 

The Employer a:arees to pay the cost of the Employee's membership in the Tennessee City 
Management Association (TCMA) and the International City/County Management Association 
(ICMA).The Employer will pay for the Employee's attendance at the ammal TCMA conferences 
and give consideration to an occasional out of state leMA conference when approved by the Board 
of Mayor and Aldennen. 

Employer also agrees to budget and pay for the travel and subsistence expenses ofEmployee 
for short cour8es~ institutes and seminars that are necessary for his professional development and for 
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the good of the Employer. 

Section Eleven: Other Emplovmegt. 

Employee shall devote aU ofEmployee's time, attention, knowledge and skills solely to the 
business and interest ofEmployer and Employee shaH be entitled to all the benefits, profits or other 
issues arising from or incident.a.J to all work, services and advice of Employee. 

Employee shall devote ail of Employee's working time to Employer and shall hold no other 
paying job. 

Employee shall not. during the term ofthis agreement, be interested directly or indirectly, in 
any manner, as partner, officer, director or shareholder, advisor or employee or in any other capacity 
in any other entity doing business with Employer. 

Nothing contained in this section shall be deemed to prevent or limit the right ofEmployee 
to invest any ofErnployee's money in capital stock OJ securities ofany corporation whose s~ocks or 
securities are publicly owned or are regularly traded on any public exchange, nor shall anything 
contained in this v....ction be deemed to prohibit Employee from investing or limit Employee's right 
to invest Employee's money in real estate, to the extent that such investments do not violate 
Tennessee law, the Spring Hill MunicipaJ Code, the Spring Hill MUnicipal Charter or any ordinance 
passed by the Board of Mayor and Aldemlen.. 

Section Twelve: Performance Evaluation. 

The Employer, through the Board of Mayor and Aldermen, shall review and evaluate the 
perfonnanceofthe Employee on May] ,20 J0, with the next evaluation occurring on the anniversary 
of the first year employment on October 5, 2010. The remaining evaluations shaH continue 
thereafter annually and take place on or about the }Sl day of May each consecutive year. 

The Employer, through the Board ofMayor and Aldermen, shall review the perfonnance of 
the Employee sub.fect to a process, form, criteria, and format for the evaluation mutually agreed upon 
by the Employer and Employee. Nothing. however, in this section shaH be construed as limiting the 
Employer's authority to conduct an evaluation ofthe Employee's perfonnance at any time deemed 
appropriate by majority vote of the Board of Mayor and Aldermen. 

Annually, the Board of Mayor and Aldennen and Employee shaH define such general goals 
and perfonnance objectives which they detennine necessat)' for the proper operation of the City of 
Spring Hill a.'I')d in the attainment of the Board's policy objectives, and shall further establish a 
relative priority among those various goals and objectives. Such goals and objectives shall generally 
be attainable within the time limitations as may be specified and the annual operating and capital 
budgets and appropriations provided. 



During each evaluation period of Employee, and prior to annual budget considerations, the 
Board of Mayor and Aldermen shall review the compensation rate of Employee. The Board of 
Mayor and Aldermen shall give consideration to performance of Employee, available revenue and 
the pay scale of comparable cities in size and location. 

Section Thirteen: Emplovee's InabiUtv to Contract for EmQlover. 

In spite of anything contained in this agre...ument to the conL'1Uj', Employee shall not have the 
right to make, enter or execute any contract or other commitments, whether written or orally made, 
for or on behalf of Employer without ftrSt obtaining the express consent, th..rough ordinance or 
resolution of the Board ofMayor and Aldermen. 

In the event that Employee enters into any agreement or pays any funds under the control of 
the Employer which has not been specifically appro\,ed by ordinance or resolution, the Employee 
hereby agrees to indemnify and hold harmless the Employer for any costs or damages incurred by 
the Employer in connection with such unauthorized agreement, commitment or payment. 

It is understood and agreed that Employer may withhold any compensation du~ under 
Sections Two and Three of this agreement for reimbursement ofsuc.h costs or damages. 

Section Fourteen: Covenants of Emplove~. 

Employee shall not directly or indirectly at any time during his employment with Employer. 
and for a period oftwo (2) years after the termination of the Employer-Employee relationship, solicit 
or attempt to solicit any employee, agent, ind~pendent contractor or consultant of Employer to leave 
employment of Employer. Furthermore, the Employee shall not assist or attempt to assist any 
person, firm or corporation in any way to solicit any employee, agent, independent contractor or 
consultant of Employer to leave the Employment of Employer. 

Upon Employee's termination of employment with Employer, either by expiration of this 
agreement or otherwise, Employee shall not be entitled to keep or preserve the records, documents 
or other instruments ofEmployer and agrees to return aU documents, records and other instruments 
to Employer regarding the business and operations of the City of Spring Hill. 

Section Fifteen: Amendments. 

This agreement may be amended by the written mutual consent of the Employer and the 
Employee. 

Section Sixteen: &{fective Date and SeverabiliO', 

This agreement contains the entire undersumding concerning the employment arrangement 
between Employee and Employer and shaU, on October 5, 2009, or as soon thereafter as both the 



Employee and Employer sign the agreement, supersede all other agreements between the parties. 
It is further agreed that neither party has made any representations ""ith respect to the subject matter 
of this agreement not specifically included in this agreement nor has either party relied on any such 
representation in entering into this agreement 

The invalidity orpartial invalidity ofany portion ofthis agreement will not affect the validit)J 
of any other provision.. In the event that an~' provision of this agreement is held to be invalid. the 
rema.ining provisions sha.ll be deemed to be in full force and effect as if they have been executed by 
both parties subsequent to the expungement or judicial modification of the invalid provision. 

Section Seventeen: Choice of Laws and Venue. 

This agreement shall be interpreted in accordance with Tennessee law and the venue for any 
dispute between the parties shall be Maury County. Tennessee. 

[N VvTINESS WHEREOF, the City of Spring Hill, Tennessee has caused this agreement to 
be signed and executed in its behalf by and through its Board of Mayor and Aldermen and dUly 
attested by the City Recorder, and the Employee has signed and executed this agreement in duplicate. 

ATTEST:
 

F:\Home\lAMIE\Govl:mmentlSpnl'l1 Hill· ViclO1 Lay\EmploymcntConlrac: Il.dot 
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