
RESOLUTION 10-111 

A RESOLUTION TO APPROVE CONTRACT WITH CIVIL AND
 
ENVIRONMENTAL CONSULTANTS, INC. (CEC) FOR DESIGN OF
 

ADDITIONAL WETLAND MITIGATION ALONG MILES JOHNSON
 
PARKWAY NORTH OF PUMPING STATION, AND OVERSIGHT OF
 

APPROVED lVIITIGATION PLAN IMPLEMENTATION, AS REQUIRED BY
 
TDEC
 

WHEREAS, the City of Spring Hill is required by law to comply with TDEC 
requirements for Wetlands; and 

WHEREAS, the CEC Inc. has worked with the City of Spring Hill in the past and is 
familiar with the areas in need of improvement; and 

WHEREAS, the City of Spring Hill wishes to enter into an agreement with CEC Inc. for 
the design of additional wetland mitigation north of the pumping station and oversight of 
approved mitigation plan implementation; and 

NOW, THEREFORE BE IT RESOLVED, that the Board of Mayor and Aldermen 
approves the attached agreement as recommended by City Staff and the Budget Finance Advisory 
Committee, with Civil and Environmental Consultants, Inc. (CEC) for design of additional 
wetland mitigation, along Miles Johnson Parkway north of the pumping station, and oversight of 
approved mitigation plan implementation, as required by TDEC, and as stated in the attached 
agreement and to be approved by the City Attorney; for a total fee not to exceed $17,200.00, to be 
split equally from the Storm Water (MS4) Fund, Sewer Fund and General Fund, Streets 
Department. 

Passed and adopted by the Board of Mayor and Aldermen of the City of Spring Hill, 
Tennessee, this 15th day of November, 2010. 

----~ 

ATTEST: 



September 8, 2010 

Mr. Beau Herring 
Codes Enforcement 
CiLy nrSprirJg Hill 
199 Town Center Parkway, P.O. Bux 789 
Spring Hill 'I'll., 37174 

Via Eleclronic Mall: bherring@spri.nghiHLl\.org 

RE: Proposal for Professional Services, Df'si~n of AdditiolUl[ Wetland Mitigatioll 
North of Pumping Station and Oversight of Approved -"fiti~ation Plan 
Jrnplcmcntation 

Dear t....lr, Herring 

Clvil & Environmental Con~u1tants> [nco (CUe) <lppreciatcs the opporhmity to provide yOll with 
this propo')al il,lT 1:iervices Tt~reT~c~d ahove, A~ rCl}ucs.lcd by Mr, Lay. we have included costs for 
design of the new wethmd mitigation area. over~ighl of' rettl1ired plantingl> along lhc l'clocatc:d 
~lL'cam channel and within wetland area U, and ovenight of tlle re'-llJiretl 276 fee! of slr~am 

hahital i1l1proVt::nlClltf>, 

1.0 SCOPE OF SERVICES 

('EC ha1:i lilTlih:~d the scop~ 0(' s.erv1ccs covered by this proposal to designing the required 
additional wetland llli.tlgatiun un the nOTth side or the pumping station, submitting the plan fOf 

agency approval, and to providing c;on~truc.:ti(lTl ()ver!'ilghl or either city employces or a city 
contractor performing tlle actual con!)truction work and p1antil1g.~. 111i8 cos.t c!'itimatc doc~ not 
include preparation of bid documents or providing cun~truc.;tion or plantil~g ~etvice.q. 

Specdkal1y, CEC is proposing to pcrform the following tasks: 

'''ask 1 - New Wetland Area 

cue will collect the minimal topographical survey dida 11t;lCe!:isary fin deve1npment () t' a grading 
rlan lor lhc cons.tmctiol~ of a small wetland within the clearing adj acent tu the llorth side or th~ 

pumping ~t<J.ti.()n. It 1S undCTs.tood tl1at TDEC represcntatives have notified the City that creatiun 
of wetlands \vithin thi!:i area will ofTs~t the loss 0 rpnlpo~cd n11tigatiotl value \vitllin Area C that 
has occurred since the original mitigatiun plan wa~ appToved, The new pian win he ~ubmitrcd to 

Civil & EnvironnlentClI Consultants, Tne. 
Nash...llle 4{)'5 ['] ukf. f)ri'Jl'~ Pittsoorgh ooal~\B5-::>:IN [J!>Ir.:l1t ~D6"~~(~2-'rlA 

Suite 270 Chicago e.f7/903-6J28 E.xi:Jort 800"999~10 

FrarKIn. Icnl1es~e 37U(;7 
Pr~ne 615..333-7797 

Cin(:lnnlrll 
CIsYaland 
Columbus 

8():lI7~~~~p 14 
868/507 2324 
~6."~9a-3e08 

Indianapolis 
Ph¢<1(Ii~ 

St. Louis 

877.'7(e·N·l~ 

~O~"!I5;J-77'3 
S6G125~9 

F~X 615"'J:J~77~1 

T.:l1I Free 80ooG3--2320 
E· '-I<iil lIus'willo,,z'coclne.C<J1TI 
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reporting to the appn.lpriat~ public agencies of potential tJangl,..Ts Lo ule pLlblic health, safety or the 
eJlvironmem. 

17.0	 lteRA COMPLIANCE 

).lathing (,;UTllliined in thi& AGREEMEKT sllilll be construed or lTlh,.'rJ'ltClcd.a~ requiring CEC to assume l.n(,: 
,status of a g\,..l1Crator, storer, treatel", transporter, or dispooal fad liLy within the meaning of the Reso1lrl.:e 
Conservation and Rl:cuyr;ry Act or 1976, as amended, or within the meaning uf any &jmilar federal, state, 
or local regulati{Hl or law. 

11:1.0	 IlELAYS 

1)dHy~ not the fault of CEC or (X1lltT,H;Ltll"!-; ~hall rc.:'~'.dt in an extc:ls:Otl of the scl1edllk ~'(lllival~:'I{ to the: 
1'--"J-rLh () f delay_ If such dehys reslllt ill additional C').~[~ to crr, the total project cost 511<111 he clll,iLably 
~l(~hISkd hy tl~e amount of ,\llcl1 u(klitional cosb. 

19.0	 l\lEDIATlOl\ AND ARH-ITR~TTON 

19_1	 Scope of CliHl~:;; ,~ny claim :iri~:1 Ig out oC or related to thLS A0H)-".I--;'\l1 EN I', ~xcc.:pL c:1:J.i ms \vhich 
[lre specifically excludc;d [rU1Tl lllc(!iaLiofi and arbitr<ltLon JS set forth in lh\~ '"hxdi I~iml~" pa~·agr8.ph 

of th is scction of the AGREE~ltNT, ~~1all h(: ,.;ubj-::ct to me(liation <is a L,onditioTI pn:cc.:dcnl t.o 
:.uhitn.'&tion or the iLlstltutiOJl of ieg,il or I:;l\,ilil.b[~ pmcccdir;g,.; by either p<lrty_ Wib tho; ~:.xc;cption 

of I.h,; claim,.; ~cL fOrLll in the "Exclusions" p,l1"<lgruph of lhi~ :";CdlOll n f the AGR[Er.,1ENT, the 
m<::ujuLio)l ;ind arhiLn:lLi(lTl provL~jl)n.:; of tlus se(~~ion shaJ l apply Lo all}' alld .'Ill dispmes between 
CUExr and CHC w[,ic.:h arise from or ~"hich are in m,y way rda(t.:d LO Lllis AGREEI\'1El\T, 
including, but not limited to, the inLerrretatLon of this AGREhME:-lT, lhc CTlfcm::c:mCll( of its 
terms, find any acts, errors, or (1m:is~iol1~ ufrnC in the perfoflrulnCe ofthis AGREbMJ':NT. 

19.2	 )'fotLce of Dispute: \Vithio. fOliy-fivc (45) t1ay~ of the OCClll'rence oLmy incident, action, OT faihlrc 
io aci upon which a claim for relief is ba~cd, the patly seeking relief shall serve the other party 
with II written nohct: specifying the nature or the rclief sought, the runollnt of relief ~mlghl, a 
Lk.':i(:ription of the reason relief should be granted, and li citation ofthe appropriate portions of tl1is 
AGREn\-mNT that authorize tbe reliefrequl.:~1.(xL The Kntice of Dispute requirement under this 
pam,b'Tal1h Joc."I not pertain to thp CL1imS excludeLl [rum mediation and arbitration tiS oescri\)e(J in 
lhl: ·1 fo::Ii: eIusions" paragraph ofthis section of the ACT Rf<:FMnNT. 

19.3	 .\1.eet imd Con rLT; WithiTl tC1:'l (10) days of receipt of the l\OLlCC: ornisJ'ute. lJ1e parties shall meet 
rmd (.:Q[lfcr in Ii b'\lud raill. allcmpt to resolve the dispute. Panicipanlll in lhc meet mld confer must 
hnve the ,mthority to en[.l..T inlO a rc&olution OJ! behalf of each party. AI.I.orn(".jls n-,j>rc~cnting the 
parties may not be present at this Inl.:cling. The Meet aud Confer reqllirement undf-Jr t.hh: parll.graph 
does not pertflin to the cl<lllns excJu~kd from mediation and arIJin1ltion as des<"TIbcd in the 
"Exclusions" paragraph of this section or Lhc AfiRnEMEl\!'. 

if; ~ a re~ul[ of the parties having met and con CeITcd, an agreement is reached resolving the 
dispute, thl: parLic~ ~hiill imlllcdiately dxecute 1Hl nddemillm Lo Lhis ,\(,RETIMENT selting forth the 
terms Qfthcir a~'Tccmcnl. 



S\,;hc.xiule of Tenus and Condition"
 
Envjronmental ProjC(;I..~
 

Page 3
 

'9.4	 F<1Cilitated Med.i.ltion: If no agreement is reached, or if llle agr\........-mcnt does not resolve all of the 
issues encompnssed by U1C Notice of Disputc, lhe parlir;~ >!ihall rewlve their claims by mediation 
which, ll11leB~ the partle~ nlLllua[ly agree Olherwise, ~ha.ll be in accordance with the Construction 
Indm:try Medialion I{ulei> of the American i\rbitrJtion Association currently in effect. RCgLLC:;l fQT 
mediation ~haJ\ be filed in writing with the other party to this AGREE"m~T and Lhc American 
ATbilration Association, The Request for Mediation may he made wncurn..-ntly with the tiling of <l 

dt...'1lI'mJ for <:lrbit.ration but, in 5uch event, mediation ~hal' pruccoo -in adv,ml:e of mbitration or 
legal or equimble pro~ceding.q, which shatl he ~tay~d pending mediation fur a period of sjxty (60) 
days from the date of fHing, LLnle~s ~l:lycd for a longer period by agreement of the parties or COllrt 

order. 

I9.5	 Eec.~ atld -' .o(;IiLitm; The p,1l1ie;; ~hLlll shnre the mediator's fee and any fili[lg fcc:> (;qllally. rh~ 

Hlcdimioll shall be ~dd in .ritt~b",lrgb, I'ennsy!,'a:liil, U1~k-ss uJ:mllcr locmj')ll is mul Llally :.tgr(;cd 
LlpOTl. Agn;cments reached in mediation shall be enforceable a~ s;;t~lcm(;rll a!-rn':L.Lll(;ll(~ in :tljY c.:~lu1 

havingjurii>dictiQll thereot 

FUi	 Arbitr'ltion: Prior to £lrhitmtloll, lhe pa;lLe~ .~ll"tll (;lHlcaVOT (0 r~~ulv(; displltes by medintion ill 
t1~(:urdm1ce ,vith the pamgrarhr, foct f0l1h abo v.:. Chim.~ lWI. resolved by mediation 5hall be 
derided by arhitrulillrl whidl; un~I;~~ Ih:; r~rlie.., m~II1!,llly (lgree Qtherwi~e, shall be in acemdallc~' 

,vith the COllSLrLll;tion Jndll~lr)' )\ rbi Inlli(ll] Rllle~ of the American Al-b itl'fLtioCl A.~sI1ciatilm 

(;UrrCl1L~y ill ~fb;1. Denullld tor ilrbitratiol: shall be fLied in writillg willi th~ lllher puny 1.11 1:1i~ 

;\ (; J{ h U"t f-o~N T ,md with the fulleric al~ Arb jtrat jon Assoc: fLli l)ll. 

19.7	 Demund for .-\rbjtr3.Eion : A tlclllUTld fM <LrbiLralilll"l ~hall b~ lll:t.d;; wilhin a re.lsonH~le time dlertllc 
c1nim hm; .:lri!>ell, and in tlU (;VCTll :>!Iarl il h~ made :d."lcr illC uLI.k wheu institution of regal or 
equitable proceeding:> btl~cd on ~ueh diiim wouJd be barred by the ~pplicablestatute of ljmiLaljonK. 

19.R	 Limitation on Consolidation or Joinder: Except by writtel} cement of lhc person or eTllily ,sol.lght 
to be joined, nu arbitration arising out of or relating to this AGRIJIJMEl\"'T s.hall includ;,;, by 
consulid.alion or joinder or in any otlter manner, any perRon or L'Tltity nul [t party to this 
A(iRl-ihMf-o~NT under which such arbitmtioll arises, Wlles~ it is shown al the tim\; lhc Jl".."lllliIld for 
aTbiln~.tion is filed that (1) such per~oll or entity j~ mb.qlantially involved in ~ COlTImon question of 
fad or law, (2) the presence of such person or entity j~ required ir c(Jmpktc rdicfis to be accorded 
in the m'bitmtioll, :lnd (3) the interest or rc.ql"omihility 0 f ~uch pCTljon OJ t:ntity in the matter is not 
ill.'lubstantial. This ngreement to nrbitratc .and any othcr wrilkn a,b'l'"ccTn\...'\lt to arbitrate with an 
additional person or per.qon.q referrctl to herein :)hall b~ ~pc.:d (il,;,lllly enforceable under npplicable 
law in llny court hm'ing jurisdiction lhcreof. 

19,9	 Claims and Tim~!y A'-I~L:r1iuT1 of Claims: The party filing a notice of dem1lnd for arbitrmiol\ mUSL 
ns~err in the demand all Chlil11s then known to that party en which arbitration i,q p\...TTllilUXi 10 be 
demanded. 

19.10	 Judgm(;nt on Fin<:ll AWflrd: The awnrd rendered by the ;}rnitrolm or IirbilTa'tH~ shall be final, and 
j ud~'1nent may be entered l1()on il LTl accordance with applicahl(; ltiw in any comt b<lving 
juri1)diction thereof 
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19.1 l Non-AdmL!\.sibiHty and Confidentiality: The Meet and Confer and the facilitated Mooj(i/ion aTe 
CClnducted uttder the provi~ion that e\ridence may not be introduced at ..my later proc.:eeding ufany 
cllmmLmicalior'l, $tatcrnCtll, documctlt (lrovided, expert opiniou, expert report, or offer to 

comprumise un.less such W<lS madc, provided, or dj~rf).qcd outside of, and not in connection with, 
the Meet and Confur or Fucilitrited Mediation. UmkT no cirCLltmtancc.s may the mediator, or any 
documents created Of maiutained by the mediation, be subpoenaed, nor :>halllhc mwi"lt0T tc~tiry in 
any subsequent proceeding!\.. 

All cnrnrnunic.ations, sLalcmCtltR, document!\. poo1lided, expeli OpiniOIlS, expel1 reports, 01 offers to 
c.:Ulllpromi:}r.: an: (,a,mfidL.:ntial and may not hc disclosed without the written couBent of the p.my 
making the sLalr;lTJl,.:nl or offering lnl' iTl fOm\aLiotL 

19,12	 Cros~-C1airm;; If II p~lr()" (,,\H1tcnds Lhal. all or part of 11 t: laim Jc~cribcd i r1 :lLe NOll.::e 0 f Dispute is 
offser by .1 r.~oss-{;lailll, or if (l party contends l~!lI. i I. !la~ a cbi1ll which m;f.c., llLlt 0 f l~le same 

factors upDn ',.vhich the GDtice ot Claim i6 b,l~cJ, Ihc p:u1y 1llU~L, wllhitl ~CV':l1 days alLcr rtccipt of 
the Notice of Cl<lim, provide a written t\otice of Cros6-chim ,~el.l.ing I"onh !hc sa111~ inf(mnatioJl fiR 

req uired i:L .1 ~()tice of Clflim. TIle cross-clail:l ~hall be re~olved in Ihe r.,{r,;;,;~ :md Conf.;:r or the 
facil LImed '\.-rcdla~i\ln in dte same manner as the claim describ~{l in the ::.IiJti~tJ or nispt,I.:';. 

i\ny ;i,f.,'Tc::menL rcachi:d ill the MeeL il.1H1 COil f.;:r or tlle fo3.cil iwted IvJediJtimt sh<1ll bJr the la~er 

Jsse11iQll in <my 'lction, arbitration, or Qlhr.:r proc~(;di1\~ 11 f allY [;fll~N-J:h~iIr1 wllich was l'cquired to 
be <lsser:ed by tills sectlDll uuless the pmiies' WIi(~cn r';:SiJlllIlnll ;igm..:mcll( L'xpliL.:illy rC~:::r ...·CS suc.h 
Cl'().~s-clai In. 

19.13	 Exdutiiom: Tho,; nwdiaLion linu otrbitralion provi~i\}lI~ 11 f thi... ~cc!ion do not apply to .::.laiUls which 
arise out of or relate to disPl1te.s between CEC and CU FNT l;om;cming amOLlllt~ owc:d (TIC for 
pcITormance of services and/or disputes between CEe and CLIENT cnncl.'TTling the payment nf 
CUC's invoices us provided in tlle "Billing and Payments" section Oftlli:; AGRFEM I-iNT, l{:lthL'r, 
cue and CLIENT agree tllat nny court of record of Allegheny County, P~nn~ylvitnia, ~haJl have 
.iuriRdictiotl and venue over any claims exclnded from mediation md arbitmtioll a~ pro\'i(\l:d 
heron. 

20.0	 I\USCELLAl'EUUS 

20.1	 CUll (TO]1ill g r.:lW: 'nll~] aw 0 f th e Commonwea[th ofPen n~ylvnllia \vill govern the vlllidity of these 
TERMS, their irttcrprelatiotl and pcrfonmmce, as wen as the contmct entered into between the 
p[jrties to which lhc.sc TI-iR\1S relate. Tf any t"Brl of lhis AGRUTIMEI\l shall be held illegal, 
unenforceable, void, ~1" \'ujdalJlc by any euurt or l:ompctL'r'Il jlLrj~diction> each of the re!lli\lnder of 
the pIOvisions shall nevertheless remain in full force and cffc:el a~ a ,~cparate cotltract and shall in 
no way be ailected, impaired, or invalidated, 

20.2	 Allonleyl{ F~e~: If any action 01' arbitration or other pwceeding is COIUlllel1l:cd to ("..'11 fUTec.: allY of 
lhe l.l.TIll~ l~f this A(iRETIMENT, Ute rerformance thereof. or of £lny other jl1dgment embodying 
,my uf ill) pTOvision~, lhe pre... ai ling party ~hal1 he awarded reasollflble attorneys' tees, costs, cmd 
expensc~ ill addilion to any olhcnc,:lid gran[.(;d. 
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20,3	 St;Y~ability/jntegn.tioni.M.oditlcation: This AGREEMENT" including artachmentq incorpora1ed 
herein by reference. represent~ the entire AGRDElvffiNT and ul1derRtaTlding bClwcen the partic!), 
<md <lny negotiotions, proPO~fl]~, or oral agrccmcn(~ arc intenc:k:d 10 be integrated ht;n:in :4nd tu b~ 
super~edcd by 1hi:, AC,RF EM f<::....lT , 

'I'hi~ AGREEMENT lD.ll)' not be modified or <lJtered. except by an agreement in writing and signed 
by cwthorized representatives of both porties hereto, which specificRlly refer~ to this 
AGREEMEl\'T. 

2004	 Definition of TTa?~rdoll~ :'vfa1enab: The tLTln HtI:-.l:IrdO~!:l Mal.L1ials llilall mean (tny t.uxie 
s1.1bstance~, chemicals, flo[[ulanb, tlr other ma1eria'!!>, in whal'(;~·LT I'~mll or :;,lalc, induding, hut not 
limited to ~lTll)h:~', vaTwn, ~(lol, Illln;;s.. acids, alklllis, mim:rals, toxic chemicaL,;, liqui(ls, gases or 
allY CltlLCl" lTltlh::ria[, illi lant, i.:~m lalllb:1111 or pullul'lnl, Ihllt is [mown or sl1sp'ed~d ~o :ldyt'J'se~y affect 
tb~ h;;allh ~llld ~:al~I.Y ur l1~Jro.m~ or of ,mim'll or plant organisms, or \vJ:ich are known Of sllspected 
10 illlp,~ir I.h:.: CnVin\l1l11cnt in any \vay wlultSoe\'er :Uld shilll include, b\.lt JIot b~ ILmited to, those 
~ltb;-)~Im~l;" ddini,;.d, d~~sig]lated, or listed in Sect':'on 4004 of the Solid \Vast<:! Disrosal Act (12 esc 
StJbs~>.:tiOll 6903); Section 9601([4) of rhe COlllprellcJl.sj~c Ellvif()JJ1I I;;JLta] Rt',~rOll.~L:, 

CompemmiDJl and Liability Act (42 USC Sllb~ccti\)1\ 960 I(14.)~ a.~ li,qed ;1l" Jl:~igl1:Hl:tl l~l1Lkr 

Sections 1317 flnd 132 [(b)(2)(a) of tllc Til[~ 3.' en I)~C Suh:·;t;Gli')nt; 13 17 Imd 1.32] (b)(2)(1l) tlr 

as defined, dcsigll8tcJ, lll" Ildd uIlLi\:r any w,her r:.:dcn~l, sl~I~, or fi,lc::r hw, r~~,!lll,lIitln, or 

tmlimlllCc l:llllCl:llling h;~:l.IlT(lvIlS WllSI;,;s, loxk Hlbst,lllces, or pollmion. 

20,5	 Definition of Diological rQlll1t3J1t.~: The term "Biological Pol11I1a1llS" il1C:LLdc~, hut i:': lI0! limi Il:Li 
to, moIds, fungi. spores, bacteria, i:1l1d v[ru.~c.~, flnd th::: by-pr\)duCl~ of Hl'IY oUdl hiologil:al 
org'lllisms. 

20.6	 ~\ra~tc \ilti!!ifl:.!'ls: If during rcmedial ';';OJlslruction activities w'l.Ste mami'ests are required, CLIEl\T 
~hall pwyir,4: tin authorized pel:;OIl to sign mauifest~ or ugreel; to provide CEC with a \'l,Titteu 
lim i ted power () I'atl.om;;y to sign maIl ifl;;st~, 

21.0	 DESIGNIBUILD SERVICES 

[f CUE.NT request!) CEC-led design-build services, those design-build services will be performed in 
accordance ,villi sepnrate terms and conditions th.1t specific<llly oddress de~ign-hlliJd ~crviec~. 

22.{t	 BIOLOGICAL POLLCTA~TS 

CEC's scope of services, lUlless ~pecitically outlined in our written wOflc or ~eTVi(X~, docs nUL incl LUi!.: the 
investigation or detection of the prc~cncc nf atlY BioJogieal Pollu1.an[~ in Of arounu any stTIlcture. CLIENT 
agrce~ (hat CEC will h:4w 110 liablliLy ror any elaim regarding bodily injury or property dalll3ge alleged to 
uril>C from or or.: (,:,Iu~cd by the pri,)s("..'Jt(,:C uf or expo!:lure to any Biological Pollutants, in or <llO\lnd <lny 
l)Lmclurc, Itl <il.klhion, CLlliNT will defend, indemnify, and hold harmless Consultaut from any third party 
claim jor damage6 allege<l to arise ji-om or be caused by the pl'e~ence of or expo~urc to any Biological 
Pollutants in or aro\m<l any stnlcture, except for damages arising t1'om or CElu~td b~ CEC'~ ~olc tlcglLgcncc. 



Schedlde of Terms and Conditions 
Unvironmental Project" 
Page 11 

23.0 CONSENT TO ASSIG~MENT 

ClIEl\·T and CEC, re!lpec.tively, each bind~ itself nnd its ~ucce~!'>or~ and .n~sign~ to the other and iti! 
RllC:CCR~ors and a.q~1gnR with rc:;pccl 10 all NW4...'Tlant~ of 1I1c~t: TERMS. \1cilhcr eLlENT nnT CEC ~ba.11 

as~il;.'T1, ~LLbtc1 OT lrlmsfcr any righLs umb.:r OT inlcn;s1. ill l.hc~c TERYlS wil.bout lhc prior ",rr1tu...'l1 COml,..:nl uf 
the other party, including, but not limite<! to (a.) ,my interet>1 in the proceeds of these TEIL\1S, or ,wy 
proceed!:> of claims lIlising num or under these TEIt.\1S; (b) any claims, cm1f;es of <lction or rights agaiust 
the other party arising from or nuder these TERM:S; (c) the colltrol ofclaims or cau.~es of action agaim,t the 
other party arising from or under these TERMS; and Cd) any proceeds froOl clnim~ or causes of action as 
security. collateral, nr the source of paymcn( for any notcR nr liahlli1ic~ to any 1hird paTty. Thi;; scC1it1tl 
shall not, however, apply to any ~Llbf()g3tiotl righL~ (if any) or atl}' itl.~ut~ of either party. Thi" <,;cclil'lt1 ~hal1 

~LLTyivc Lhc cOlnpklioTl or Lt;rminaLlnll or Lhc~c Thf{M~ rl~r any rCli~~m allcl ~hall !"(;1llain cnfOl"(;{;abk 
h~Lwc;;n p,111ic..... 

24.0 TERMINATfOI\ 

nli~ AGRLE\.ffiNT may be kJ'lllillatcd fly cithcl' parL)' seVCll ("1) day~ anCI" l,Vl'illJ::u lLo1iec i~l (lit: ,,:vCIL1 of 
any breach of any rrovi~lnn of thi;-:, ArJRnm....fENJ M :IL 1he (;v~n1 0 f f;.uh~1~\TlLiH: fai[LLr;; ol~P~Tl"l>~l'I1linC~ by 
Lhe ol.llt;r p:.l.rly, or ii' l.he eLi Ht\"I' ~lJtiIKnd~ ~hc wllrk for mpr(; I.h:m lhrc\; 0) 1lloll~hs. In Ih,: cwn I. of 
I~!111inalhm, CHC will hi,; pa~d ft1r s!,;r\,jCl~s p\"'1·k1lln~~(! prior I0 Ih,~ d<ll.': t1[ lcrmin;lIion pbs ~c:,!~(xl,lblfj 

te.rminJtion expenses, inchlOi..l1g the CDS! of cmnpleting <.lm~IJ"!ies, records and report necess8l}' to dOClJlDent 

job stmus 2It the time ofterminatjon. 

25.0 Fll,}<: IIETFXnO~ 

AI.1.c..'T Lbis projccl is \;Om.:JLJtkcl, uur file on tile pruject will be dused. All do~ul11ent:; and information 
within the proj eet tile will be retained by CEC, and may be sent offfiite tor swrage. Unless you make other 
ammgements v.ith us, CEC reserves the right to destroy all tile intormation seven (7) yeal's atler the project 
is c1osoo. 

El'''D OF TERMS AND CO:;..lDITIONS 

REVISED AUGUST 3-2010 Env.T&C 



April 20, 2005 

Mr. Ken York, City Manager 
City of Springhill 
P.O. Box 789 
Springhill, Tennessee 37174 

RE: Proposal for development of restoration and mitigation plan associated with 
impacts which have occurred within the ROW of the Kedron Road Extension between 
SR-31 and Kedron Road and surrounding newly constructed pump-house south of 
Duplex Road. 

Dear Mr. York: 

Civil & Environmental Consultants Inc., (CEC) has completed Phase I of the project referenced 
above which included delineation of jurisdictional boundaries and consultation with regulatory 
agencies. CEC met onsite with representatives of the Corps of Engineers, The Tennessee 
Department of Environment and Conservation, the City of Spring Hill, and Dempsey, Drilling, & 
Associates on April 15,2005. With the exception of one small area north of Duplex Road where 
the boundary was extended, IDEC and the Corps concurred with the boundaries we flagged and 
Sawyer Land Surveying surveyed. I have attached a site map showing the confirmed 
jurisdictional areas. The following decisions I requirements were made by the Agencies at the 
site meeting. 

1.	 The project can go forward if permits are obtained and mitigation is performed. 

2.	 The Corps agreed to process an after-the-fact permit. 

3.	 TDEC agreed (pending field office consultation) to consider the impacts which have 
already occurred as temporary construction impacts thus making them eligible for 
permitting rather than enforcement since the impacts present are not permanent. (You or 
Jerome Dempsey should receive confirmation from the field office this week if they 
accept this approach) 

4.	 IDEC and the Corps agreed to not require any mitigation for the proposed culverts or 
spring box since total lengths were under 200'. 

5.	 TDEC and the Corps agreed to accept proposed mitigation along the relocated reach of 
stream channel at a 6:1 ratio so long as the following minimum requirements are met: 

a.	 Creation of a floodplain shelf 

b.	 Re-sloping of banks 

c.	 Removal of loose rock 
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d.	 Development of an approved planting plan 

e.	 Installation of instream habitat structures 

f.	 Placement of the restored channel under conservation easement. 

Mitigation created by these activities will be used to partially compensate for loss of 
stream footage created by the relocation. 

6.	 TDEC and the Corps will not grant any mitigation credit for habitat work along the 
unaltered section of channel adjacent to Duplex Road. They will however allow the city 
to purchase any credits needed over what can be obtained through onsite activities from 
the states in-lieu-fee mitigation program. 

7.	 Both IDEC and the Corps agreed to exclude whatever wetland areas remain between the 
toe of the proposed roadway slope and the ROW from impact calculations. The area 
which may be excluded can't be calculated until roadway design is complete but will 
reduce mitigation requirements. 

8.	 Both TDEC and the Corps agreed to allow the City to partially mitigate for lost wetland 
acreage in a wetland bank but the City must fIrst attempt to acquire as much of the 
adjacent wetlands for either restoration or preservation activities. Acquisition may be 
defIned as gaining only a permanent conservation easement preventing future alteration 
and not necessarily purchasing of property. 

I spoke with Jerome Dempsey on April 18, 2005 and he requested me to provide you with an 
estimate of costs for performing the following specifIc tasks related to the requirements above. 

1.	 Provide fInal calculation of wetland and stream impacts needing mitigation (can be 
performed only after design is complete and we are provided with electronic fIles) 

2.	 Develop conservation easement covering restored and protected adjacent wetlands and 
the restored stream channel - CEC can provide the city with a draft document which will 
include language typically required by the agencies. CEC has not budgeted for surveying 
of the boundaries or the creation of legal property descriptions as it is assumed that the 
City would prefer these activites to be performed by in-house council and Sawyer Land 
Surveying. Please note; the City may also be required by the regulators to identify a third 
party to hold the easement. 

3.	 Develop Wetland Mitigation Plan - this will include development of a multifaceted plan 
including preservation, restoration, and possibly creation, (pending site review) on 
adjacent properties assuming the City is able to negotiate an agreement with landowners 
Restoration will involve primarily development of a planting and monitoring plan. If 
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creation is deemed appropriate, a grading plan will be developed. The wetland mitigation 
plan will in all likelihood include purchase of some credits from a wetland bank. 

4.	 Design new stream channel geometry and habitat amendments including floodplain shelf 
plantings, live - staking, and matting of slopes. (This work will have to be coordinated 
with Dempsey, Dilling, and Associates roadway design.) 

5.	 Attend 1 agency meeting (if required). 

CEC can provide these services on a time and materials basis for a not to exceed amount of 
$10,000.00 in accordance with our standard terms and conditions (attached). It is understood 
that the City will be completing the required permit applications in-house. CEC will provide a 
narrative mitigation plan suitable for insertion directly into the application. In the event that 
additional requirements are placed upon the city by the regulators or if additional meetings are 
required (unlikely) which may require additional budget - CEC will either provide a separate 
estimate or continue working on a time and materials basis with prior approval by the City. 

CEC appreciates the opportunity to assist you with this project. Please review our standard terms 
and conditions attached and indicate your acceptance by signing on the space provided below 
and returning this document to our office. CEC is prepared to begin work immediately. If we 
can be of further assistance or if you need additional information, please contact me at (615) 
333-7797. 

Sincerely, 
CIVIL & ENVlRQ NTAL CONSULTANTS, INC. 

{~
 
Chris E. atron 
Senior Biologist / Assistant Project Manager 

CEC/vg 

Attachment 

cc: Jerome Dempsey 

Accepted by: Ken York, City Manager, City of Spring Hill, TN 

Date 
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February 10, 2005 Lfo1D50­
Mr. Ken York 
City Manager 
City of Spring Hill 
P.O. Box 789 
Spring Hill, Tennessee 37174 

RB: Proposal for Delineation of JurisdictionlJl Wetlands at proposed 5.37 acre park 
location and roadway extension on west side ofSR-31 adjacent to McCutchen Creek, Spring 
HiD. Tennessee, 

Dear Mr. York: 

Civil & Environmental Consultants Inc., (CEC) appreciates the opportunity to provide this proposal. for 

assisting with the project referenced above. As we understand it, you are requesting a proposal on behalf 

of the City of Spring Hill for providing the following specific services: 

1.	 Perfonn a wetland delineation and assessment of impacts to waOOrs of the state at the site 

referenced· above, Specifically CEC is only being asked to delineate and flag jurisdicticmal 

wetland boundaries and identifyjurisdictional waters (springs/seeps/streams). 

2.	 Meet with a r~presentative of the Corps of Engineers at the site for the purpose of obtaining 

regulatory.concurrence·with our flagged boundary. 

3.	 Providing a letter report summarizing our fIndings. (It is understood that your surveyor's will 

survey the flagged boUndary and that you will provide us with a site plan depicting the 

jUrisdictiorullboundaries) 

eRe can petfonn the services listed above for a fixed fee of$1.200 in accordance with our standard tenns 

.and conditions (attached). 
" .. 

CEC will be happy to provide you with a separateestirnate for assisting with regulatory permitting and 

identification of appropriate mitigation for site impacts once the Cjty's plans are finalized. 

; ,; 

Civil & En:v4:9:IJqlentalConsultants,)nc. 
Nuhvllle	 624 Gr~~~;';~r~ PB~'Drtve 

.suite 21 . 
NIUhviJllI, T4In",,8088 37211 
Phon" D15/333-7797 
Fax 615(333-7751 
Toll Fres 8001163-2325 (CeCN) 
E·mail nashviJ\e@cecinc.com 

Pltlab~·~iih~"·---·-'---iiOOr.l65-2a24 

ChlCil90 8771983'5026 
Cincinnati 800f759·5614 
Columbu$ 888/698-61108 
el<port 800/8\19-3610
 

.Indlanapolls llnn40-D740
 
SI, L.oul$ 886/250-3679
 

corp"rlll8WotI SlUt http://www.cscinc.com 
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CEC a.ppreciates the opportunity to assist you with this project. Please review OUI standard tenus and 

conditions attached and indicate your acceptance by signing on the space provided below and returning 

this document to our office. CEC can complete the survey and provide you with a report of our f'mdings 
... 

by February 25, 200S assuming that you can pezform the necessary engineering survey and provide us 

with a site plan depicting wetland boundaries by February 21,2005. Ifwe can be of further assistance or 

if you need add1tional infonnation, plesBe contact me at (615) 333-7797. 

CECivg 

Attachment 

. em YOt'k, City Manager, City of Spring Hill 

"Z-- - I:)-oS-
Date 
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····oso~ lfo~February 10,2005 

Mr. Ken York
 
City Manager
 
City of Springhill
 
P.O. Box 789
 
Springhill, Tennessee 37174
 

RE: Proposal for Delineation ofJurisdictional Wetlands within ROWofProposed roadway 
alignment connectingSR-31 and Kedron Road and surrounding newly eonstructed pump-
house south ofDuplex Road in Spring Hill, Tennessee. . 

Dear Mr. York: 

Civil & Environmental Consultants tric., (CEq appreciates the opportunity to provide this proposal for 

assisting withthe projectreferencedabove.As we understand it, you are requesting a proposal on behalf 

Of the City of Spritlg Hill for proViding the following specific services: 

L	 Perform a wetland delineation and assessment of impacts to waters of the state at the site 

referenced above. Specifically CEC is only being asked to delineate and flag jurisdictional 

wetland boundaries and provide approximate footage of stream channel and spring impacts on 

City owned propertylROW. 

2.	 Meet with a representative of the Corps of Engineers at the site for the purpose of obtaining 

regulatory concurrence WithoUT flagged boundary. 

.....,
3.	 ProViding a letter report summarizing our findings. (It is understood that your surveyor's will 

survey the flagged "boundary and that you will provide us with a site plan depicting the 

jurisdictional boundaries) 

4.	 Attend a single agency meeting to present and discuss our findings, 

CECcan perform the services listed above for a. fixed fee of 2,450.00 in accordance with our standard 

tenns and conditions (attached). Tmsbudget inCludes time to allow for involvement of our senior 

Civil & Enyironrnental G<?I1~~ltarlts, Inc. 
,,' "--801Ji:le5~2324Pittsburgh 

Chicago 877/963·6026 
Nashville 624 Grassmere Park Drive 

Sulle 21 
Cincinnati 8001759-5614

Nashville, Tennessee 37211 Columbus 888/598-6808
Phone 615/333-7797 Export B00l899-3610
 
Fax 6151333-7751 IndIanapolis Bn1746-0749
 
Toll Free 80on63'2326 (CECN) St.Louis B66/250-3679
 

E-mail nashville@ceclnc.com
 CorporateWeb Site ht1p://www.ceclnc.com 



Wetland Scientist (Mr. Jeff Duke) which I feel is prudent given the extent ofunauthorized impacts, which 

have occurred, and the fact that regulatory action is pending. 

Following completion of these activities and the conClusion of agency consultation, CEC will be happy to 

provide you with a separate estimate for assisting with pennitting, restoration, and or mitigation for site 

impacts. We can not accurately estimate the level of effort associated with these tasks until regulatory 

consultation is concluded. 

CEC appreciates the opportunity to assist you with this project. Please review our standard terms and 

.conditions attached and indicate your acceptance by signing on the space provided below and returning 

this document to our office. CEC can complete the survey and provide you with a report of our findings 

by February 25,2005 assuming that you can perform the necessary engineering survey and provide us 

with a site plan depicting wetland boundaries by February 21; 2005. Ifwe can be of further assistance or 

ifyou need additional information, please contact me at (615) 333~ 7797. 

Sincerely, 
CIVIL & ENVIRO 

•.·A ... '.·.··~··.···-.....··~.·.·~ ..~
,~~,"'b;pn ... 
Senior Biologist I Assistant Project Manager 

CEC/vg 

Attachment 

Accepted by: Ken York, CitY Manager, Cit)'-ofSpringhill, TN 

Date 


