RESOLUTION 09-97

A RESOLUTION OF THE BOARD OF MAYOR AND ALDERMEN OF THE CITY OF
SPRING HILL, TN TO RENEW THE EXISTING PERFORMANCE BOND
SPRING HILL KROGER SUBDIVISION

WHEREAS, an existing “performance” bond is currently in place for this development and
Is functioning as the “maintenance” bond: and

WHEREAS, the existing bond is guaranteeing that certain public improvements are free of
defect for a twelve month period after construction; and

WHEREAS, the following public improvements are completed:
Water, Sewer, Storm Water Drainage and Detention Ponds, Streets and Curbs and
Parking Areas; and Improvements to Port Royal Road; and

WHEREAS, a final walk through inspection indicated that certain storm water drainage
facilities have not been maintained properly; and

WHEREAS, it is the recommendation of the Planning Commission that the existing bond be
renewed in the original amount of $121,800.00 for twelve (12) months; and

NOW, THEREFORE BE IT RESOLVED, by the Board of Mayor and Aldermen of the City of
Spring Hill that the existing Performance Bond for the Spring Hill Kroger Subdivision in the amount
of $121,800.00 is hereby renewed.

Passed and adopted this 16" day of November, 2009.
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Sile Name:

Bond Informalian Sheel

Spring Hill Krager Subdivision

Type of Bond:  Performance Bond Original Bond Amounl: $121,800 Type ol Aclion Requested:
Bond #: 8938826 Bond Renewal [ ]

‘Current Bond Amounl: J
Bond Issued: 12/5/2008 . Bond Reduclion [___l
Expiralion Dale: Aulomalic Renewal 25% of Original Amount: $30,450

(Per Seclion 3-102,202 of Sub. Regs) Bond Release [ ]
Past Aclions
Dale: Type of Action: Amount: Reason:
Required Installalion
Streels Sewer
Binder Inslalled: Yes Sewer Line Inslalled: Yes
Roarl Base: Slone Sewer Line Tesled: 8/20/2008
Compaclion Tesl Submilled: Yes Pump Slalion Required: Yes No
Curb Inslalled: Yes "As Buill" Drawings Submitlecl: Mo
Streel Lights Inslalled: Yes Meels Cily Specificalions: Yes
Slreel Signs Inslalled: Yes
Side Walks Inslallec: Yes
Final Topping inslalled:; Yes Privale

Waler

Storm Waler Drainage System Waler Line Inslalled: Yes
Syslem Inslalled: Yes Waler Line Tesled: 9/19/2008
"As Buill" Drawings Submitted: No "As Buill" Drawings Submilled: Mo
Meels Cily Specilicalions: Yes Meels Cily Specilicalions: Yes




Bond Informalion Sheel

Sile Name: Spring Hill Kroger Subdivision

Viscellaneous Site Information

Tolal Number of Lols: 7 Developer: Kroger Limited Partinership |
Currenl Number of Available Building Lois: { in Bankruptey: No

Aimenities; Complete:

1

5

3

Staff Comtments:

1. Issue wilh the upper detention basin nol draining properly

2. The sod neads lo be replaced in bollom of he upper and lower basins

3. This is a commercial developmenl - all sewer, waler and roads on sile are privale.
I A Performance was issued in place of the required Mainlenance Bond

. Final walk lhrough inspection scheduled for 10/21/09

o

w

Staff Recommendation:
To deny the release of lhe bond unlil all issues are correcled and renew lhe bond for 12 monlhs

Direclor of Codes will upclate the Planning Commission al the voling mee(mg
regarding the stalus of the final walk through inspeclion

Beau Herring
Direclor of Codes
Cily of Spring Hill



RESOLUTION 09-48 OF THE
PLANNING COMMISSION
OF THE CITY OF SPRING HILL, TENNESSEE

A RESCLUTION TO RENEW THE EXISTING PERFORMANCE BOND
SPRING HILL KROGER SUBDIVISION

WHEREAS, an exasting “performance” bond is currently in place for this development and
is functioning as the “maintenance” bond; and

WHEREAS, the existing bond 1s guaranteeing that certain public improvements are free of

defect for a twelve month period after construction; and

WHEREAS, the following public improvements are completed:
Water, Sewer, Storm Wuaier Drainage and Detention Ponds, Sireers and Curbs and
Parking Areus; and Improvements to Port Royal Road; and

WHEREAS, a final walle through mspection indicated that certain storm water drainage
facilities have not been maintained properly; and

WHEREAS, it is the recommendation of the Codes Department that the existing bond be
renewed in the original amount of $121,800.00 for twelve (12) months; and

NOW, THERKFORE BE IT RESOLVYED, by the Spring Hill Planning Commission that

the existing Parformance Bond for the Spring Hill Kroger Subdivision in the amount of
$121,800.00 is hereby recommended for renewal to the Board of Mayor and Aldermen.

1 o th - LN :
Passed and adopted this 9" day of November, 2009.

Michael Glass, Chairman

Michael Dinwiddie, Secretary

Resefution to Renew Purformeaiice Bond
(9-48
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PERFORMANCE BOND Bond 085388286

KNOW ALl BY THESE PRESENTS, That we, Kroger Limited Parinership |

2620 Elm Hill Pike, Nashville, TN 37214
(hereinafter salled the Principal), as Principal. and _Fidelity and Deoesit Company of Marviand , @ corporarion

duly organized under the laws of the Stae of parviand (heremailer called the Surery), as Surety, are held and firmlv

bound vute City of Springs Hill

199 Town Cenier Parkway, Spring Hill, TN 37174 . (hereinafter called the Obiliges)

in the sum of One Hundred Twenty One Thousand Eight Hundred and 00/400 = = = =< =« oo oo oo ooo oLl ___

"""""""""""""""""""" ($ 121,800.00 yDollars, for the paymeni of which sum well and wuly
to be made, we, the said Principal and the said Surery, bind ourselves, our heirs, executors, administrators, successors and assions,
jointly and severally, firmly by these presents.

Signed and sealed this 5 day of Decamber . 2008

WHERFEAS, said Principal has entersd into a written Contract with said Obligee, dated 12/05/2008

for Kroger Store #L-594 located on Port Royal Road ior roadway (asphali, storm, C& G), sanitary, water, landscape buffer.

n accordance with the terms and conditions of said Contract, which is hereby referred to and made a part hereof as if fully set forth
herein:

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCE, That if the above bounden Principal shall well and truly
keep, do and perform each and every, all and singular, the matiers and things in said contract set forth and specified to be by said
Principal kept, done and performed, at the times and in the mauner in said contract specified, or shall pay over, make good and
retmburse to the above named Obligez, all loss and damage which said Obligee may sustain by reason of failure or default on the part
of said Principal so to do, then this obligation shall be null and void; otherwise shall remain in full force and effect.

NO SUIT, ACTION OR PROCEEDING by the Obiiges to recover on this bond shall be sustained unless the same be commenced
within two (2) years following the date on which Principal csased work on said Contract.

Kroger Limited Partnership |
2620 Eim Hill Pike, Nashville, TN 37214
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Fidelity and Deposii Company oi Maryland
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‘Debra R. Keebier, 7 Atiorney-in-Fact
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Fower Df Attorney
IDELITY AND DEPOSIT COMPANY OF MARYLAND

1

KNOW ALL \/lE\' BY THESE PRESENTS: Thal the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, o
corporation ol the Slale of M[uymml by M. P. HANMIMOND, Viee President, and GERALD F. HALEY, Assistunl Secretary,
n pursuance of uulhuuu aranted by Article Vl: Section 2, of the By-Laws of said Company. wiveiVare set forth on the
reverse side hereol and are hereby certified 1w be in full force and elfect on the dale ht&im’!:cf L,.uDLJJ:nv noNINale, constitute

and appoint Ralph E. NQSAL, C. R BERNANDEZ, Theodore C. /}"TE,& I“R.. ma.;“ncrlna_ﬂ SHOREIT, Sandra
:Olnphi.(.d“() IHinots, BACH iis

el ULIJ_vujﬂor_,, '\(}mis Behull as sure Ly, and as its act
y 1L _mmcﬂ;’ or undertakings in pursuance of these
L.Iy ~I(TL1 Iinlenis and purposes. as if they had been duly

execuled and aLan.sL:Jr f Y hlidersol the Companv al i olTice in Ballimore, Md.. in their own
Proper persons. T]U’)(}we‘ nl aLL@mur\h’.’ d,»»chcﬂ’mu”cl on behall of Raiph E. NOSAL, C. R, HTRNN\IDLL Theodora
C. SEVIER, IR., Kalher ml‘\q"‘:ORE'iTVP Sandra NOWAKOWSK], Debra R, KEEBLER, Barbara R. MALTESE, Linh B.
BUCHOLTZ, David TPRGTE, daied February 22, 7005,

The said Assistan! Secrelary does hereby certfy that the sxiract sel forth on the reverse side hulf.'oj 1s o brue copy of Article V1,
Section 2, of the By-Laws of said Company. and 1 now in [oree,

IN WITNESS WHEREQF, the said Viee-President and Assistant Secrstary have hereunto subscribed their names and
affixed the Corporate Seal of the said FIDELITY AND DEPOSIT COMPANY OF MARYLAND, this 30th day of August.
A.D. 2007

NOWAKOWSKI Debra R KEEBLER, Linb B, I)[JCI-!OL wdﬂ{f\Ud\' dod “‘QO CH3
Sl

rue and Jawfu] agent and Allorney-in-Facl 10 |nz||\(,,,(,-a[u(/utj
lL_;n_m, m(MJ:a-h'c
L2 S

and dezd: any and all bonds and unae
presents, simI' be ay hmamo ' UDGILA, Ad! j

ATTEST: FIDELITY AND DEPCSIT COMPANY OF MARYLAND
E ;‘a ??E'PGJ;}‘:“N
S N ey
s\ — 3} -
AP AT ANy }(\/ |
ey TRy By: ["-«—‘-‘fw oy
Gerald F. Halev  Agsisiant Secretary M. P. Hammond Vice President

State of Maryiand
City of Balimore

(-
e
(0]

On this 30th dav of August, A.D. 2007, before the subscriber., a Nolary Public of the Stale of Maryland, duly
commissioned and qualified, came M. P. HAMMOND, Vice Presidenl, and GERALD F. HALEY, Assistanl Secretary of the
FIDELITY AND DEPOSIT COMPANY OF MARYLAND, o me personally known Lo be the individuals and officers
described in and who exsculed the pracading instrument, and they each acknowledged Lhe execulien of the same, and being
by me duly sworn, severally and each for himself deposeth and suith, that they are the said officers ol the Company aforesaid,
and that the seal affized ¢ the preceding instrument is the Corporate Seal of said Company, and that the said Corparate Seal
and their signatures as such officers were duly affixed and subscribed to the said instrument by the authority and direction of

the said Corporation. _
IN TESTIMONY WHEREQOF, T have hereunto set my hand and affized my Official Seal the day and year firsl above
wrillen.

Dot
Constance A. Dunn Notary Public
My Commussion Expires: July 14, 20]]

BMa.F RRA-NAMN



EXTRACT FROM BY-LAWS OF FIDELITY AND DEPCSIT COMPANY OF MARYLAND

“Article V1, Section 2. The Chairman of the Board, or the President, or any Sxecutive Vice-President, or any of the Senior
Vice-Presidents or Vice-Presidents specially authorized so o do by the Board of Directors or by the Executive Commillee,
shall have power. by and wilh the concurrence of the Secretary or any one of the Agsistant Secrelaries, (0 appoint Resident
Vice-Presidents, Assistant Vice-Presidenls and Atlorneys-in-Fact us the business of the Company may require. or Lo
authorize any person or persons 1o execuie on behall of the Company any bonds. undertaking, recognizances. stipulations,
policies, contracls, agreements, deeds, and releases and assignments ol judgements, decrees, mortgages and instruments in
the nature of mortguges,...and o affix the seal of the Company thereto.”

CERTIFICATE

I, the undersioned, Assistant Secretary of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, do hereby certify
thal the Joregoing Power of Atlorney is stll in full Tforce and effect on the dale of this certificate; and 1 do further certify that
the Vice-President who execuled the said Power of Attorney was one of the additional Vice-Presidents specially aulhorized
hyv the Board of Directors lo appoint any Alltorney-in-Facl as provided in Articie V1. Section 2, ol the By-Laws of the
FIDELITY AND DEPOSIT COMPANY OF MARYLAND.

This Power of Atlorney and Cerlificale may be signed by [acsimile under and by authority of the following resolution of the
Board of Directors of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND al a mesting duly called and held on
the 10th day of May, 1990.

RESOLVED: "That the facsimile or mechanically reproduced seal ol the company and facsimile or mechanically
reproduced signature of any Vice-President, Secratary, or Assistanl Secretary of the Company. whether made heretofore or
hereafier, wherever appearing upen a certified copy of any power of atlorney issued by the Company, shall be valid and
binding upon the Company with the same force and effes( as though manually affixed.”

IN TESTIMONY WHEREOF, I have hereunto subscribed my name and affixed the corporale seal of the said Company.

" o = r‘; i f e W e
this & day of _ L 20 Do j T A

e

Assistant Secretary



STATE OF ILLINGIS
COUNTY OF COOXK

L Beatriz Poiito . a Notary Public in and for said County, do hersby
certify that Debra R, Keebler as Attorney-in-Fact, of the

FIDELITY AND DEPOSIT COMPANY OF | A Maryland Corporation
MARYLAND | '

who 15 personally known to me to be the same person whose name is subscribed to the
foregoing instrument, appeared before me this day in person, and acknowledged that they
signed, sealed, and delivered said insirument for and on behalf of

FIDELITY AND DEPOSIT COMPANY OF | A Maryland Corporation
MARYLAND

for the uses and purposed therein set forth.

Given under my hand and notarial seal at my office in the City of _Chicago in said County,

this 5 day of . December AD. 2008
- A <
S P
i . M’f_/{ U
Notary Public
gu@ééoo&m@@w»f—&-,@ae- GotErr0e
5 "OFFICIAL SEAL” 5
¢ BEATRZ POLITC ¢
5 &“itaw P-uﬁ 2, E&E?@ ot mﬁ:&a@-ﬂ .
£ ot blony OIS ¢




CNGINEEAS ® SURVEYORS B PLANMMERS
LANDSCAPE ARCHITECTS & ZNVIRONMENTAL SCIENTISTS

2317 S.W, " Strest
Banlonville, AR 72732

4782739472  Feax 479,273.0844

Ociober 15, 2008

Beau Herring

Codes Dirsctor

City of Soring Hill

199 Town Center Parkway
Spring Hill, TN 37174

BE: Kroger Development :
Pori Hoyal Hoad
Sond Relsazse
Dear hr. Hetring.
in referance 1o the above mentionsd project and on behalf of Kroger, CEi respsctfully
reguesis the City to considar relsasing the full amount of the bond associated with this

orojact,

Plsass do not hesitais to eontact me at £47S5-273-3472 |if you have any quasiion

fu

T o TV m e et Y 4 o DA @ e syn ey
Frowiding Consolcatest LATLD Davaisin
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September 1, 2009

Kroger Limited Partnership
2620 Elm Hill Pike
Nashville, TN. 37214

Re: Bond #08938826

To Whom It May Concern:

After conducting a review of current bonds held by this office, the bond for The Kroger
Store located on Port Royal Road in Spring Hill, Tn. in the amount of $121,800.00 will
be coming up for renewal 12-3-09.

It is now city policy that all bonds are brought before the Planning Commission and the
Board of Mayor and Aldermen for approval. Your intentions must be provided to this

office prior to October 13, 2009 in order to be placed on the agenda for November,

It is the responsibility of the developer to ensure that all bonds pertaining to this project
are renewed in a timely fashion.

Sincerely,

Beau Herring
Director of Codes and Planning



Final Walk —Through inspec:'tion

{Commercdial)

Cate: 21 October 2008

Site: Kroger at Port Royal

Reguired Personnal: Beau Herring (Director of Codes and Planning)
Chris Brooks (Deputy Diractor of Codes)  Jamie Pierce (Director of Public Works)
Jeff Foster (Water Depariment) Jim Vrdoliak (Sewer Department)

Steven Warf (MS4 / Codes Enforcement)  Chad Carson (Fire Marshall)

Jackie Glenn (Utility Inspector) Bruce Dalager (Development Reprasentativa)

Parking Lot
Final Topping Installed: Yes Miarked / Striped: Yes

Fire Lanz in place: N/ A Signage installed: Yas

Landscaping

Installed as per Submitted Plans (# of Plantings / Types): All Landscapingis in place as raguired

Sawer

Meets City Standards: Yes, Verifiad by City Sewer Department Supervisor

\ifater
Meets City Standards: Yas, Verified by City Water Department Supervisor

Fire Hydrants (Factory White): yes (See Comments)



10. Pavement needs to be repaired along Port Royal Road.

11. Aletter is required from the site engineer verifying all storm drainage components are
a )

installed as par submitted plan and are functioning properly.
12. A “Notice of Termination” for this site i required from TDEC,

A re-inspection will be reguired for all items listed above. This re-inspection must be scheduyjed

through the Codes Department.

Beau Hearring

Director of Codes and Planning



