
RESOLUTION 09-97

A RESOLUTION OF THE BOARD O:F MAYOR AND ALDERMEN OF THE CITY OF
SPRING HILL, TN TO RENEW THE EXISTING PERFORMANCE BOND

SPRING HILL KROGER SUBDIVISION

WHEREAS, an existing "performance" bond is currently in place for this development and
is functioning as the "maintenance" bond; and

WHEREAS, the existing bond is guaranteeing that certain public improvements are fi'ee of
defect for a twelve month period after construction; and

WHEREAS, the following public improvements are completed:
Water, Sewer, Storm Water Drainage and Detention Ponds, Streets and Curbs and
Parking Areas; and Improvements to Port Royal Road; alld

WHEREAS, a final walk tlu-ough inspection indicated that certain storm water drainage
facilities have not been maintained properly; and

WHEREAS, it is the recommendation of the Planning Commission that the existing bond be
renewed in the original amount of $121 ,800.00 for twelve (12) months; and

NOW, THEREFORE BE IT RESOLVED, by the Board of Mayor and Aldermen of the City of
Spring Hill that the existing Performance Bond for the Spring Hill Kroger Sllbdivision in the amolmt
of $121 ,800.00 is hereby renewed.

Passed and adopted this 16'h day ofNovember~,~2~0~0:9~.0?:P;~=--=::;;:=--
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---',



Bond Information Sheel

Bond Recluction

T'Lpe of Aclion R~uesled:

Boncl F,enewal D

o

$12'1,800

'Current Bond Amount:

Spring Hill I<roge_r Subdivision
Performance Bond Original BOlld Amounl:

[l~)3[l(l2G

Bon(1 Issued: -12/5/2008
Expiralion Dale: Aulomalic Renewal

Site Name:
Type of Bond:
Boml II:

25% of Original All1uunl: $30,450
I (Per Section 3·1 02.2U2 or Sub. Regs) Boncl Release [ZJ
PaslAclions
Date: Type of Aclion: Amounl: Reason:

Required Inslallalioll

Sewer

Yes Sewer Line Installed: Yes
Slone Sewer Line Tesled: 8/20/2008
Yes Purnp Sialion I'<equired: Yes 1\10
Yes "As Built" Orawin9S Suhmillecl: 1-.]0

Yes Meels Cit Specifications: Yes

Yes
Yes
Yes Privale

Water

Waler Li,le Inslalled: Yes

Yes WaleI' Li,le Tesled: 9/'19/2008

No "As 13uill" Drawings SulJmillecl: 1\10

Yes Meels Citv SIJecifications '\'es

Storm Water Drainage Syslem

Syslem Illsl81led:
"'/\s 13uill" Drawings Submilted:
Meels Cilv Specificalions:

Streels
Binder Installed:
1',08cl Base:
Compaction Tesl Submillecl:
Curb Installed:
Sireet Lights Installed:
Street Signs Inslalled:
Siele WallIS Installecl:

Fin aIToPpin RLi",n",s..:.:la",IIc::8-=dc..: =-"-_'-"-'==



BOlld Illfarmalioll Sheet

Site Name: Spring Hill I<;roger Subdivision

I(roger Limited Partnership I

No

Developer:
In Bankruplcy:

7

'I

-Nliscellalleous Sile Illformatioll I
Tolal l~ul1ll)er of Lois:

Currenl f\lumber of Available Buildillg Lois:

j\mellilies:

1
2
3

Complete:

Staff Commeu[s:

1, Issue wilh the upper deieillion basill not draillillg properly

2, Ti,e sod Ileecls 10 be replaced in Ilollom of Ihe upper alld lower basins

3, Tl'lis is a commercial clevelopmenl - all sewer, waler alld wads 011 site are privale,
'I, A F'erfonnallce was issued ill place of 1I,e reCJuired Mainlenallce Bond
5, Final walk Ihwugh illspeclioll scheduled 101' '10/2'1/09

Staff Recommendation:

To deny Ihe release of Ihe bond unlil all issues 81"8 correcied 8ml renew Ihe bond for '12 months

Oil'eclor of Codes will updale Ihe Planning Comillission ailhe voting meeling
regarding Ihe slatus of Ihe fillal walk IhWugh illspeclion

Beau HelTing
Oireclor of Cocles
Cily of Spring I-lill



RESOLUTION 09-48 OF THE
PLANNING C01VIMISSION

OF THE CITY OF SPRING HILL, TENNESSEE

A RESOLUTION TO RENE\V THE EXISTING PERFORMANCE BOND
SPRING HILL L"R.OGER SUBDIVISION

WHEREAS, an existing "performance" bond is currently III place for this developmellt and
IS functioning as tbe "maintenance" bond; and

WHEREAS, tbeexisting bond is gLl~lranteeing that certain public improvements are liee of
defect for a twelve month period after construction; and

WHEREAS, the following public improvements are completed:
IYllIer, Sewer, Storm Water Drainage and Detention Ponds, Streets and Curbs and
Parking Areas; and Improvements to Port Royal Road; and

vVHEREAS, a final walk through inspection indicated that certain storm water drainage
facilities have not been maintained properly; and

WHEREAS, it is tbe recommendation oftbe Codes Department thar the existing bond be
renewed in the original amount of$121,800.00 for twelve (12) months; and

NOW, THEREFORE BE IT RESOLVED, by the Spring Hill Planning Commission that
tbe e;,istmg Performance Bond for tbe Spring Hill Kroger Subdivision in tbe amount of
$121,800.00 is hereby recommended for renewal to the Board of Mayor and Aldermen.

Passed and adopted tbis 9th day of November, 2009

Michael Glass, Chairman

Michael Dinwiddie, Secremry

Reso!lIlioll Iv Renew P(~!forJJJClJ)ceBond
09-48
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PERFORMft.NCE BOND Bond 08938826

KNOW}\LL BY THESE PRESENTS, Thm we, .::K,,':o.0,,9:o.e:...,"L:::im.::,:::ii:o.e:o.d-'P_a::rc:t:.:ne::rc:s::.h"iP::....cI_~ _

2620 Elm Hill Pike, Na,hville, TN 37214

(hereinafter ~alled the Ptincipa[), as Principal, and Fidel Ii'! and Deocsii Comoanv of Marvland

duly organiz~d under the lClws of the Stme of Ivlarvland (hereinafter called tile Surery): m; Surety,

bOllndllnto Cily of Sprincs Hill

, a corporation

are held and finnl)'

-,1.=9.=9_T"0",vc::.Jn"-"C"e"n",ie",r_P,--a,,-r,,,kc:w,,,a,,-y,--,S=pr:.:in:.:q"-C-H",iI:...1.--'T-eN'--'3"'7--'1-e7-=4'- , (hereinafter cailed the 0 biigee),

in the Slim of One Hundred Tweniy One Thousand Eight Hundred and 00/100 - - - - - - - - - - - - - - - - - - - - - _

- - - - - - - - - - - - - - - - - - - - - - - - - - - - ($ 121,800,00 )Dailars, for the payment of which slim well and tmiy

to be made, we, the said Principal and the said Surety, bind ourselves, our heirs, exe:;utors, administrators, succeSSOrs <.md assigns:
jointly and severally, filmiy by these pre.<;ents.

Signed and sealed tllis ---"5 day of -"D"'e"'c"'e"m"b"'e"'r _ 2008

V.,f1fEREAS, said Principal lws emered imo a wrjuen Com;'acl with said Obligee, omed 1 ,,?,,10"'5"'1=2"'O"'O"'B _

for Kroger Siora #L-594 located on Pori Royal Road ior roadway (asphalt, storm, C& G), sanitary, water, landscape buffer,

in accordance \vith the tenns and conditions of smd Contract, which is hereby referred to and made a pml hereof as if fully s:::t f01 lh
herein:

NOW, THEREFORE, TIlE CONDlT10N OF r;-llS OBLIGATION lS SUCH, That if the above bounden Principal shall well and truly
keep~ do and perfOlm each and every, all and singular, the matters and things in said contract set forth and speciiied to be by said
Principal kept, done and perfomled, at the times and in the manner in said contraCt specified, or shall pay over, make good and
reimburse to the above named Oblige:::, all loss and damage which said Obligee may sustain by reaSOn of failure or default on the part
of said Principal so [0 do, then this obligation shaH be null and void; othen·vise shalJ remain in full force and effect.

NO SUIT ",CTlON OR PROCEEDING by tbe Obiigeo to recover on this bond shall be susla;ned unless tile same be commenced
within [\:1,10 (2) years following the dare on which 'Principal ceased \J,lork 011 snid Contract.

Kroger Limiied Parinership I
2620 Eim Hill Pilte, Nashville, TN 37214

Principal

Fidelii'} and Deposii Company 01 Maryland

$-0757/GE=':= 10/99



Power of Attorney
FIDEliTY AND DEPOSiT COMP./I.NY OF ~nARYLAND

KNOW ALL MEN BY THESE PRSSENTS Thallhe flDEUTY AND DEPOSIT COMPANY OF ivlARYLAND. a
corporalion of the SlaLe oi"MaryiullcL hy !vl. P. HAfvllv]OND. Vic~ Pre:.;idenL anu GERALD F. HALEY, }\:;SiSUlIll Secrclary,
in pursuance or HLllho!"ilY grwllcd by .~\rljck VI: Se~lioll 2, of lhe By-Laws of said Comp<lny,)~lltyWarc ::;CI !"orlb on the
reverse side hereof" and are hereby c~·~niri{~d [0 be in full rorc~ <.Ind eneel on the da~ h~1;'er8c~~'bb~~h)' nOl1lim\l~: constiLlllc

and appoinl Rnlph E. NOSAL, C. R. HERNANDEZ: Theodore C. ~.Jp:,~,f?;-,'P~~ Kf(~1rc0,n:~"I~QRErT, Sandra
NOWAKOVVSKl, Dcbru R KEEBLER, Linh B. BUCH9.J...T~:~i~r~i.li~id~J:-R!2.I;Hr:\~1!61\5nic:"ago: Illinois, EACH its
Lrue and ,Ii.! WfuJ agent and }.\l~()rney-j 1l-~nCl, \(~ llIi)J;fr~fJfq~rtC"JG"'-f!~I1l~,~.~p-~,:t;..r?~~~1Is\~\o'lib'-i~~half .as surel)', and (.IS i [S acl
<.111<J clet:cI: any and all bonos and un(lp[:t:.\lg~g~;,~lmg,\.l!iI;J":'~S..ll:t.\()\J\O~1 .'Hl{~,J!,b!r)rlcts-' or nndCrl8Krn,gs In [Jursuance of" tnese
present~, shall he as bindin;)!p(>.nJ~,~·I~·~,~i~h'A31,!:'--.,fu-}J~;'\rn.sq~1dJ)'';-I6--Uli intents and rurposes., as if lhey had he81l cluly
eXeCUleG and ackno~.§pgc~,IiJ;~ tJl'e~I:t'gtll,~~' d,eyitll,ij~~~~I:.icie:l~6r Ihe Company ill il~; of'iice ill BaJLim()n~, IVld., in their own
proper persons. Tbi\.Fb.\~elr)..?](a~~BtJ>\;c,f\rv_tlkC:i:;Tlfi(isstiedon behalf or Raiph E. NOSAL, C. E. HERNANDEZ, Theodore
C. SEVIER. JR.. Ka\l""iiN11-~~jr,J;:rqi"1.$m;-dra NOWAKOWSKI, Debra R. KEEBLER. Barbara R MALTESE, Lilln B.
BlJCHOLT2. David\t'p.\0-TH. daled February 22, 200S.

\-'

Th~ ~aid Assistan{ Sc:.:relary does hereby (;~nify lhnl the eXlI"<JC\ sel forlh on lhe reverse side hereof is i.I uuc copy 01' ArLicle VI,
Se:;Lion 2, or lhe By-L;:w/s or said Company, and is 001,.\1 in force.

IN WITNESS WHEREOF, lhe said Vice-Presidenl nnc! Assistant Secretary huve herellnLo subs-.;ribed l'heir Ilumes and
affixed Ihe CorporaIe Seal of Ihe said FIDELITY AND DEPOSlT COMPANY OF MARYLAND. this 30lh day of August.
1'..0.2007.

ATTEST FIDELITY .AND DEPOSIT COMPANY OF MARYLAND

Stale of Maryland
eiry of Baltimore

,
( ss:

J

Gemld F. Haley .it.:SlStClnt Secrelllry

Bv·,.
1'\11. P. HOl11r/7.oJ1d \li.ce Presidel1!

On this 30tll day of August, A.D. ~007, before the subscriher, 8 Notary Pubiic of the Slale of lYlaryiand, duly
commissioned and qualified, came lYJ. P. HAMMOND, Vice Presidenl, and GERALD F. HALEY, ,t.,ssislanl Se~jetary of the
FIDELITY AND DEPOSIT COMPANY OF MARYLAND, lo me personally known La be lh~ individuals ancl officers
described ill Llild who exeeult;d the preceding inslrument, and they eDeh acknowledged the execmion of the same, ond being
by me duly sworn, seve,ally ,llld each for himself depo~elh ana ~;<.lith, thaI they [Irs the said olTicers or the Comrany aforesaid,
and that the seal affixed I.e Ihe preceding instrument is lhe Corporme Seal of said Company, ancl lhal the said Corporate Seal
and lheir signatures as such officers were duly affixed and subscribed to llle said insLrument by the authority Dlld direction of
the said Corporation.

IN TESTIMONY WHEREOF, J bnve hereunlo :-;e! my h8ncl and nJTixed my Official Seal lhe day and year fifSI ahove
wrilten.

/1 .. '-

C/'~.-'-'~~·)'£'/)-'()?'__ C/

Conswllce A. DW1I7
iviy Commission Expires:

,
/_;•.I_'~Y ..-y· __.

Norcuy Puhiic
.lui)' 14. ]OJ 1



EXTRACT FROM BY-LAWS OF FIDELITY AND DEPOSIT COMPANY OF MARYLAND

"Article VI, Section 2. The Chairman of tilt: Board, or the Presidcnl, or any c.xeclllivc Vite-President, or any or till:: Senior
Vice-Presidents or Vjc;:;-Pre::;idcnt:-; spec:ally iJlllhoriz,::d so in do hy the Board of Din:cwn:i or by lhe:: t;,cculivc Commillce,
::;hal'J have power, by and with the -:':Ollcurrence of" th<:: Secrelary or tmy one of (he Assislil111 Sccrc.;llJries, 10 appoill[ Resident

\/ice-Presidcllls, t\sSiSU:II11 Vice-President!> and Allorneys-in-Facl as lht:. business or the Company m<lY require, or lo
amhorize any per::;on or persons 10 exe~Ule on hehalf or the Company any bonus. Ul1de.n~lkillg, re(:ognizanc~:'l. stipulmi(>ll5,
policies, CDnmlcts, agreements. deeds, and releases and assignmems or judgements. de~rc:..:s, ll10ngages and inslrumentl-i in
the nature or mOrlgages, ...and to.afTi>: the seal of the COll1rany thereto:-

CERTIFICATE

I, tile undersigned, Assistant Secretary or tile FlDELlTY Al'W DEPOSIT COMPANY OF MARYLAND, do ilereby certif)'
thal llll: foregoing Power of Auorney is slill in full force and elTecl on the dale of this cenificale: and I do J"unher cenify lhal
the Vjc~-Prt:sidenl who exe~Uled the said Power of Attorney was one of the <'Idditional Vice-Presidents specially aUlhorized
hy the Board of Directors to <.Ippoinl <.Iny AltOrney-ill-Fact as provided in Anicie VI, Section 2, of Ihe By-Laws of lhe
FIDELITY AND DEPOSIT COMPANY OF MARYLAND.

This Power of Atlorney and Certificate m<lY be signed by facsimile under Hnd by aUlhorily of the !'ollowing re~oJUlioll of the
Board of Directors Dr the FIDELITY AND DEPOSIT COMPANY OF MARYLAND at a meeting dul)' called and held on
Ihe 10th day or May. 1990,

RESOLYED: "Thai the facsimile or mechanically reproduced seal of the company and facsimile or mechanically
reproduced signature of any Vice~Presiden[, Secretary, or Assistant Secrewry of the Company: whether made heretofore or
hereafLer, wherever appe.aring upon a i.:~nified copy or any power of attorney issul;u hy the COl1lrany: shall he valid and
binding upon the Compony wilh the same force <.lnd effe:t as though manually affixed."

IN TESTIMONY WHEREOF, j have hereunto subscr;hed my name and anixed Ihe corporale seal or the said Company,

'''',/J·CJ V
./ ..•. Q



STATE OF ILLINOIS
COUNTY OF COOK

I':..=tB",e~",-,t7r,-,iz",P:-07i"-it,,,o~-;c~;-;- __--,. a Norary Public in and for said County, do hereby
cenify that Debra R. Keebler as Attomey-in-Fact, of the

FIDELITY AND DEPOSIT COMPANY OF IA Mar'yland Corporation
MARYLA.ND .

who is personally lmown to me to be the same person whose name is subscribed to the
foregoing instlUment, appeared before me this day in person, and aclmQwl edged that tbey
si!,'ued, sealed, and delivered said instmment for and on behalf of

FIDELITY AND DEPOSIT COMPANY OF IA Maryland Corporation
MARYL.~"ID

for the uses and purposed therein set forth,

Given under my hand and notarial seal at my office in the City of Chica£o in said County,
this 5 day of _ December AD 2008

:J "'.::.oLfi'/ -/;'/ ...... /7/il .. \\ ' ~
c',;",),'s""tj/ ~ .tJ~f// 0



o~· 10 2003 12;~3PM eEl ~NGI~IE~RING ~~7327308"l'4 p.e.:.:

=NGINE:=;:H3 IE SURVi:YORS E P!....At'-]j\IERS
L.A,NDSCA?E AFlCHITcCTS !!:: ENVIRONMEN"TAL SCIENTiSTS

3317 S.W. ~I~ Street
Bentonville, AR 72712

479.272.9472 Fax 4-79.273.0844

October 15, 2009

Beau Herring
Codas Director
City of Spring Hill
199 Town Center Parkway
Spring Hill, TN 37174

RE: Krogt:!r [;eve~Opme!rnt

Port Royal Road
90rod Releaoo

Dear Mr. Herring:

In reference to the above mentioned project and on behalf of l"roger, GEl respectfully
requests the City to consid'3r releasing th~ full amount of the bond assDciated with this
project.

Please do not hesitaie to c,~ntact me at 479-273-9472 ii you have any questiorls.

~
~'~'I

/' i t.':J
I' c;:;;v.-JJ v

Paul Lo
Professional ::::ngineer



September 1, 2009

Kroger Limited Partnership I
2620 Elm Hill Pike
Nashville, TN. 37214

Re: Bond #08938826

To Whom It May Concern:

After conducting a review of current bonds held by this office, the bond for The Kroger
Store located on POlt Royal Road in Spring Hill, Tn in the amount of $121 ,800.00 will
be coming up for renewal 12-5-09.

It is now city policy that all bonds are brought before the Plmming Commission and the
Board of Mayor and Aldermen for approval. Your intentions must be provided to this
office prior to Ootober 15,2009 in order to be placed on the agenda for November.

It is the responsibility of the developer to ensure that all bonds pertaining to this project
are renewed in a timely fashion.

Sincerely,

Beau Herring
Director of Codes and Planning



Final Walk -Through ir.spection

(Commercial)

Date: 21 October 2009

Site: Kroger at Port Royal

Required Personnel: Beau Herring (Director of Codes and Planning)

Chi-is Brooks (Deputy Director of Codes) Jamie Pierce (Director of Public Works)

Jeff Foster (Water Department) Jim Vrdoljak (Sewer Department)

Steven War! (11I1S4 / Codes Enforcement) Chad Carson (Fire Marshall)

Jackie Glenn (Utility Inspector) Bruce Daiager (Development Representative)

Parking Lot

Final Topping Installed: Yes

Fire Lane in place: 1\1 / ft.

''''larked / Striped: Yes

Signage installed: Yes

Landscaping

Installed as per Submitted Plans (Ii of Plantings / Types): All Landscaping is in place 25 required

Sewer

Meets City Standards: Yes, Verified by City Sewer Depaliment Supervisor

Vlfater

Meets City Standards: Yes, Verified by City Water Department Supervisor

Fire Hydrants (Factory White): yes (See Comments)



10. Pavement needs to be repaired along Port Roval Road.

11. p., letter is required from the site engineer verifving all storm drainage cOJTlponents are

installed as per submitted plan and are functioning pr-operlv.

12. A "hJotice of Termination!! for this site is requil-ed from iDEC

A re-inspection will be required for all items listed above. This roe-inspection must be scheduled
through the Codes Deparcment.

Beau Herring

Director of Codes and Planning


